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To: Giglio, Larry[Giglio.Larry@epa.gov]; Lawrence, Rob[Lawrence.Rob@epa.gov}
From: Linden.Houston@dot.gov

Sent: Fri 8/28/2015 8:08:27 PM

Subject: LOOP: Looking for EPA POC for the Louisiana Offshore Oil Port

I’'m working on an issue regarding the Louisiana Offshore QOil Port in Cameron, LA and
am looking for the EPA point of contact for this port. Are either of you the right point of
contact? If not, can you point me in the right direction? Thanks.

Linden Houston

U.S. Department of Transporiation/Maritime Administration

Office of Deepwater Ports & Offshore Activities (MAR-530)

1200 New Jersey Avenue SE, W21-203
Washington, DC 20590

Tel: 202-366-4839/Fax: 202-366-6988
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. - A >
U.S. Energy Information
ela Administration
Louisiana State Energy Profile

Louisiana Quick Facts

= The Henry Hub in Erath, Louisiana, is the interconnect for nine interstate and four intrastate pipelines that provide
access to major markets throughout the country; Henry Hub is used as the pricing point for natural gas futures
trading on the New York Mercantile Exchange.

« With 19 operating refineries, Louisiana was second only fo Texas as of January 2014 in both total and operating
refinery capacity.

= The Louisiana Offshore Oil Port (LOOP) is the only port in the United States capable of offloading deep draft
tankers.

= The U.S. Strategic Petroleum Reserve’s two Louisiana facilities consist of 29 salt caverns capable of holding
almost 300 million barrels of crude oil.

= In 2012, Louisiana ranked third among the states in fotal energy consumption per capita, primarily because of the
industrial sector, which includes many refineries and petrochemical plants.

Last Updated: March 27,2014

Louisiana Energy Consumption Estimates, 2013

Coal
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Source: Energy Information Administration, State Energy Data System
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Data

Last Update: July 16,2015 | Next Update: August 20,2015

Energy Indicators

Demography Louisiana Share of U.S. Period
Population 4.6 million 1.5% 2014
Civilian Labor Force 2.2 million 1.4% May-15
Economy Louisiana U.S. Rank Period
Gross Domestic Product $ 253.6 billion 23 2013
Gross Domestic Product $ 59,325 million 11 2013
for the Manufacturing
Sector
Per Capita Personal $ 40,689 32 2013
Income
Vehicle Miles Traveled 47,758 million miles 25 2013
Land in Farms 7.9 million acres 34 2012
Prices
Petroleum Louisiana U.S. Average Period find more
Domestic Crude Oil $ 54.91 /barrel $ 49.30 /barrel Apr-15
First Purchase
Natural Gas Louisiana U.S. Average Period find more
City Gate $ 3.08 /thousand cu ft $ 3.91 /thousand cu ft Apr-15  find more
Residential $ 11.05 /thousand cu ft $ 10.40 /thousand cu ft Apr-15  find more
Coal Louisiana U.S. Average Period find more
Average Sales Price W $ 37.24 /short ton 2013
Delivered to Electric W $ 2.24 /million Btu Apr-15
Power Sector
Electricity Louisiana U.S. Average Period find more
Residential 9.22 cents/kWh 12.64 cents/kWh Apr-15  find more
Commercial 8.61 cents/kWh 10.32 cents/kWh Apr-15  find more
Industrial 5.27 cents/kWh 6.55 cents/kWh Apr-15  find more
Reserves & Supply
Reserves Louisiana Share of U.S. Period find more
Crude Ol 503 million barrels 1.5% 2013 find more
Dry Natural Gas 20,164 billion cu ft 6.0% 2013 find more

http://www .eia.gov/state/print.cfm?sid=LA
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Expected Future 212 million barrels 1.8% 2013 find more
Production of Natural

Gas Plant Liquids

Recoverable Coal at 115 million short tons 0.6% 2013 find more
Producing Mines

Rotary Rigs & Wells  Louisiana Share of U.S. Period find more
Rotary Rigs in 108 rigs 6.1% 2013

Operation

Natural Gas Producing 19,683 wells 4.0% 2013 find more
Wells

Production Louisiana Share of U.S. Period find more
Total Energy 3,794 trillion Btu 4.8% 2012 find more
Crude Ol 5,360 thousand barrels 1.8% Apr-15  find more
Natural Gas - Marketed 2,406,834 million cu ft 9.4% 2013 find more
Coal 2,810 thousand short tons 0.3% 2013 find more
Capacity Louisiana Share of U.S. Period

Crude Oil Refinery 3,274,520 barrels/calendar day 18.3% 2014

Capacity (as of Jan. 1)

Electric Power Industry 26,836 MW 2.5% Apr-15

Net Summer Capacity

Net Electricity Louisiana Share of U.S. Period find more
Generation

Total Net Electricity 7,765 thousand MWh 2.6% Apr-15

Generation

Net Electricity Louisiana U.S. Average Period
Generation (share of

total)

Petroleum-Fired 0.4 % 0.3% Apr-15  find more
Natural Gas-Fired 60.9 % 31.5 % Apr-15  find more
Coal-Fired 7.9 % 30.3 % Apr-15  find more
Nuclear 19.4 % 20.4 % Apr-15  find more
Hydroelectric 1.2 % 7.7 % Apr-15  find more
Other Renewables 2.7 % 9.1 % Apr-15

Stocks Louisiana Share of U.S. Period find more
Motor Gasoline 1,436 thousand barrels 8.1% Apr-15

(Excludes Pipelines)

Distillate Fuel Oll 6,788 thousand barrels 6.8% Apr-15  find more
(Excludes Pipelines)

Natural Gas in 484,426 million cu ft 7.9% Apr-15  find more

http://www .eia.gov/state/print.cfm?sid=LA

311

ED_001774D_00092316-00003





7/28/2015 Louisiana Profile
Underground Storage

Petroleum Stocks at 468 thousand barrels 1.7% Apr-15  find more
Electric Power

Producers

Coal Stocks at Electric 3,468 thousand tons 2.1% Apr-15  find more

Power Producers

Production Facilities Louisiana

Major Coal Mines None find more

Petroleum Refineries  Alon Refining (Krotz Springs), Calcasieu Refining (Lake Charles), find more
Calumet Lubricants (Cotton Valley), Calumet Lubricants (Princeton),
Calumet Shreveport (Shreveport), Chalmette Refining (Chalmette), Citgo
Petroleum (Lake Charles), Phillips 66 Company (Belle Chasse), Phillips
66 Company (Westlake), Excel Paralubes (Westlake), Exxon Mobil
Refining & Supply (Baton rouge), Marathon Petroleum (Garyville), Motiva
Enterprises (Convent), Motiva Enterprises (Norco), Valero Energy
(Meraux), Pelican Refining Company (Lake Charles), Placid Refining
(Port Allen), Shell Oil Products (Saint Rose), Valero Refining (Norco)

Major Non-Nuclear Big Cajun 2 (Louisiana Generating LLC) ; Willow Glen (Entergy Gulf

Electricity Generating  States Louisiana LLC) ; Nine Mile Point (Entergy Louisiana Inc) ; Red

Plants River Energy Facility (Shreveport-Bossier Port of) ; Rodemacher (Cleco
Power LLC)

Nuclear Power Plants  Waterford 3 (Entergy Louisiana Inc), River Bend (Entergy Gulf States Inc) find more

Distribution & Marketing

Distribution Centers Louisiana

Petroleum Ports Louisiana Offshore Oil Port (LOOP), Port of South Louisiana, New find more
Orleans, Lake Charles, Baton Rouge, Port of Plaguemines.

Natural Gas Market Egan Hub (Storage Hub), Henry Hub (Market Center), Jefferson Island

Hubs (Storage Hub), Nautilus Hub (Production Hub), Perryville Hub (Market
Center)
Major Pipelines Louisiana find more
Crude Ol Exxon-Mobil, LOOP, Shell, Sunoco, Plains Pipeline
Petroleum Product Colonial Pipeline, Enterprise, Kinder Morgan, Explorer Pipeline

Natural Gas Liquids Enterprise Products

Interstate Natural Gas American Midstream Midla LLC, ANR Pipeline Company, Chandeleur

Pipelines Pipeline Company, Cheniere Creole Trail Pipeline, Columbia Gufl
Transmission, Discovery Gas Transmission, Dow Interstate Gas
Company, Enable Gas Transmission LLC, Enable Mississippi River
Transmission, ETC Tiger Pipeline LLC

Fueling Stations Louisiana Share of U.S. Period

Motor Gasoline 2,462 stations 2.2% 2012

Liguefied Petroleum 21 stations 0.8% 2013

Gases

Compressed Natural 18 stations 1.5% 2013
http:/www.eia.gov/state/print.cfm?sid=LA 411
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Gas
Ethanol 4 stations 0.2% 2013
Other Alternative Fuels 64 stations 0.4% 2013
Consumption & Expenditures
Summary Louisiana U.8. Rank Period
Total Consumption 3,835 trillion Btu 5 2013 find more
Total Consumption per 849 million Btu 3 2012 find more
Capita
Total Expenditures $ 39,558 million 10 2013 find more
Total Expenditures per $ 8,544 4 2012 find more
Capita
by End-Use Sector Louisiana Share of U.S. Period
Consumption
» Residential 344 triilion Btu 1.6% 2013 find more
» Commercial 269 trillion Btu 1.5% 2013 find more
» Industrial 2,562 trillion Btu 8.2% 2013 find more
» Transportation 660 trillion Btu 2.5% 2013 find more
Expenditures
» Residential $ 3,380 million 1.3% 2013 find more
» Commercial $ 2,507 million 1.4% 2013 find more
» Industrial $ 18,503 million 7.9% 2013 find more
» Transportation $ 15,168 million 2.1% 2013 find more
by Source Louisiana Share of U.S. Period
Consumption
» Petroleum 330.4 million barrels 4.8% 2013 find more
» Natural Gas 1,474.6 billion cu ft 5.6% 2013 find more
» Coal 13.9 million short tons 1.5% 2013 find more
Expenditures
» Petroleum $ 29,379 million 3.3% 2013 find more
» Natural Gas $ 4,729 million 3.1% 2013 find more
» Coal $ 667 million 1.5% 2013 find more
Consumption for Louisiana Share of U.S. Period find more
Electricity Generation
Petroleum 43 thousand barrels 2.8% Apr-15  find more

http://www .eia.gov/state/print.cfm?sid=LA
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Natural Gas 38,575 mitlion cu 1 5.6% Apr-15  tind more

Coal 387 thousand short tons 0.8% Apr-15  find more

Energy Source Used Louisiana U.S. Average Period

for Home Heating

(share of households)

Natural Gas 34.9 % 48.3 % 2013

Fuel Oil * 55 % 2013

Electricity 61.8 % 37.4 % 2013

Liquefied Petroleum 2.2 % 4.8 % 2013

Gases

Other/None 1.0 % 3.9% 2013
Environment

Special Programs Louisiana find more

Clean Cities Coalitions Louisiana Clean Fuels, Southeast Louisiana Clean Fuels Partnership

Alternative Fuels Louisiana Share of U.S. Period find more

Alternative Fueled 19,461 vehicles 1.6% 2011 find more

Vehicles in Use

Ethanol Plant Operating 0 million gal/year 0.0% 2015 find more

Capacity

Ethanol Consumption 5,595 thousand barrels 1.8% 2013 find more

Total Emissions Louisiana Share of U.S. Period find more

Carbon Dioxide 212.0 million metric tons 4.1% 2012

Electric Power Louisiana Share of U.S. Period find more

Industry Emissions

Carbon Dioxide 60,182,144 metric tons 2.8% 2012

Sulfur Dioxide 107,877 metric tons 2.9% 2012

Nitrogen Oxide 74,954 metric tons 3.5% 2012

Analysis

Last Updated: November 20, 2014

Overview

Situated at the mouth of the Mississippi River, Louisiana extends into the Gulf of Mexico, which greatly contributes to its
economy and climate. Louisiana lies completely within the Gulf Coastal Plain. lts coastal lowlands in the southern part of
the state contain the Mississippi Delta, including the port of New Orleans. With about 19,000 square miles of floodplains,
coastal swamps, marshes, and estuaries, Louisiana has more wetlands than any other state in the nation.

Crude oil and natural gas are found in abundance, buried beneath the thick deltaic sediments both onshore and
offshore. In addition to crude oil and natural gas, Louisiana's energy resources include minor deposits of lignite coal.

http://www .eia.gov/state/print.cfm?sid=LA 6/11
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The abundant water, subtropical climate, and high-quality soils help create a rich and diverse agricultural economy that
includes pine and hardwood forests as well as sugar cane, rice, and other cultivated crops. These conditions give
Louisiana substantial biomass potential from agricultural byproducts and from wood and wood waste.

Louisiana's total energy consumption and per capita energy consumption rank among the highest in the nation, largely
because of an industrial sector dominated by the energy-intensive chemical, petroleum, and natural gas industries.
Energy consumption in Louisiana's industrial sector is second only fo that of Texas. In comparison, even with high
demand for air conditioning during the hot and humid summer months and the widespread use of electricity for home
heating, Louisiana’s residential energy consumption is moderate.

Petroleum

Commercial oil production in Louisiana started at the beginning of the 20th century soon after the discovery of the
Spindletop oil field just over the border in Texas. Onshore production peaked in 1970 at more than 1.3 million barrels
per day. Output quickly declined thereafter and has fallen {o a little more than one-tenth ofthe 1970 peak in recent years.
Production from Louisiana's state waters peaked in 1972, just two years after the peak in onshore production. However,
Louisiana is still a top crude oil producer, and the state ranks among the top seven oil-producing states in the nation.

Offshore exploration and production began in 1947 when the first well drilled out of sight of land was completed 10 miles
off the Louisiana coast. Although the water depth was only 20 feet, it was a significant achievement in offshore drilling.
The completion of the first well opened development of the Gulf of Mexico, which has become one ofthe largest U.S. oil-
producing regions and among the largest in the nation in terms of reserves. Many of the nation's largest oil fields are
found offthe Louisiana coast in the Federal Outer Continental Shelf (OCS), and a large share of Federal OCS
production in the Gulf of Mexico comes onshore in Louisiana.

Louisiana's offshore petroleum industry experienced a serious setback in 2005 when Hurricanes Katrina and Rita
damaged offshore oil platforms and curbed production and refining for several months. In 2008, hurricanes again
caused damage and forced refining and production platform shutdowns. In April 2010, an explosion on the Deepwater
Horizon drilling platform caused the rig to sink, killing 11 workers and resulting in one of the largest oil spills in U.S.
history. In less than three months, an estimated 4.9 million barrels of crude oil were released into the Guifof Mexico. The
spill resulted in two temporary moratoria on new deep-water drilling in the Gulf. New safety rules were created for
offshore drilling and new requirements for oil spill response and containment were adopted. The federal agencies that
oversee offshore drilling were also restructured.

Louisiana is the leading importer of foreign crude oil. lt receives petroleum at The LOOP iS the
several poris, including the Louisiana Offshore Oil Port (LOOP). The LOOP is the . e

nation's first and only deep-water oil port. It provides offloading for some of the nation SfU“St
largest tankers in the world. The LOOP began receiving foreign crude oil in 1981 and only

and can importup to 1.2 million barrels per day. lt is the single largest point of .
entry for waterborne crude oil entering the United States. The LOOP's onshore deepwater Oll

facilities include the Clovelly Dome Storage Terminal. Approximately 60 million
barrels of crude oil can be stored in underground salt caverns at the Clovelly
Dome before being shipped fo refineries. Through a network of crude oil
pipelines, the LOOP is connected fo much ofthe refining capacity in the United States. Three pipelines connect the
onshore storage facility at Clovelly Dome to refineries in Louisiana and in other Gulf Coast states.

port.

Because Louisiana’'s infrastructure includes multiple oil pipelines and other transport facilities, the U.S. Department of
Energy chose the state as a site for two of the Strategic Petroleum Reserve's four storage facilities. Crude oil is stored in
29 salt caverns capable of holding almost 300 million barrels of oil at two sites in Louisiana, Bayou Choctaw and West

Hackberry.
Louisiana's 19 oil refineries account for nearly one-fifth of the nation's refining Louisiana fS 19
http://www .eia.gov/state/print.cfm?sid=LA 7
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capacity and are capable of processing more than 3.2 million barrels of crude oil Oll reﬁneries

per calendar day. Many of the state’s refineries are sophisticated facilities that use

additional refining processes beyond simple distillation to yield a larger quantity accountfor

of lighter, higher-value products, such as motor gasoline. Louisiana refineries

often process a wide variety of crude oil types imported from around the world, nearly one ﬁfth
including heavier, lower-value varieties. Ofthe nation's
About three-fourths of Louisiana's refined petroleum products are sent out of reﬁmng

state. The Plantation Pipeline, one of the largest refined petroleum product CClp(lCity

pipelines in the United States, originates near Baton Rouge, Louisiana, and

supplies much of the South with motor gasoline, jet fuel, diesel, and biodiesel

before terminating in the Washington, DC area. Several other major product pipeline systems also pass through the
state. Refined petroleum products also supply Louisianad€™s industrial seclor, particularly the petrochemical industry.
Louisiana has one of the largest concentrations of petrochemical manufacturing facilities in the nation. Consequently,
Louisiana's total and per capita consumption of petroleum is among the highest in the nation.

Natural gas

Louisiana is one ofthe top natural gas-producing states in the country. It has Louisiana iS one
about 7% ofthe nation's proved dry natural gas reserves. Among its many

productive natural gas reservoirs is the Haynesville Shale, a major shale gas- Ofthe tOp

producing formation. Louisiana is also a fop natural gas-consuming state. natural gas-
However, despite high demand from in-state consumers, particularly the industrial .

sector, Louisiana delivers much of its natural gas production to other states via a prOdUClng states

vast network of interstate pipelines. More than two-thirds of the natural gas
entering Louisiana comes from Texas. Most of the rest comes onshore from the
Federal OCS in the Gulf of Mexico.

in the country.

Louisiana plays an essential role in the movement of natural gas from the U.S. Gulf Coastregion to markets throughout
the country. The state has five natural gas marketing centers. The most active natural gas market center in North
America is the Henry Hub in Erath, Louisiana, where nine interstaie pipelines and four intrastate pipelines interconnect
o provide natural gas to major markets throughout the country. The Henry Hub is the pricing pointfor natural gas futures
frading on the New York Mercantile Exchange.

Eighteen natural gas storage facilities are located in salt caverns and depleted fields in Louisiana. These facilities allow
Louisiana fo store natural gas during the summer when national demand historically has been low, and to quickly ramp
up for delivery during the winter months when markets across the country require larger volumes of natural gas for home
heating. Because of the growing use of natural gas for electricily generation in the United States, Louisiana now
withdraws natural gas from storage during the summer months also, fo help natural gas-fired power plants meet peak
electricity demand for air conditioning.

Louisiana has three onshore liquefied natural gas (LNG) terminals, more than Louisiana hClS

any other state. Its first onshore LNG import terminal, located at Lake Charles in

Calcasieu Parish, came online in 1982. A second facility, the LNG import terminal three onshore

Sabine Pass in Cameron Parish, opened in 2008. The state's third LNG terminal LNG terminals,

is Cameron, near Hackberry, Louisiana, in Cameron Parish. All three terminals

are in the process of adding capability to export LNG as well. more than any
other state.

The world's first deepwater LNG import facility, the Gulf Gateway Energy Bridge

Deepwater Port, is 116 miles off the Louisiana coast in federal waters. This

deepwater LNG import facility was commissioned in March 2005, It delivered

natural gas to the Gulf Coast region through two separate offshore pipeline systems until September 2008. Hurricane lke

http://www .eia.gov/state/print.cfm?sid=LA 8/11
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significantly damaged both pipelines, and neither pipeline was able fo return to its prior level of service. In response to
the damage and the changing market for LNG imports, the Gulf Gateway Energy Bridge Deepwater Port was
decommissioned in 2012.

Louisiana's natural gas consumption is high, ranking near the top of all states. Almost two-thirds of the natural gas
consumed in Louisiana is used in industrial processes. Another one-fifth is used for electricity generation. More than
one-third of Louisiana households use natural gas for home heating, but the volume is small because of the state's mild
winters. Residential use is less than the amount used statewide by pipelines. Pipeline use of natural gas, primarily to
maintain pressure, is substantial in Louisiana and second only to that of Texas.

Coal

Louisiana has the nation’'s second largest coal exporting port. In 2013, aboutone- Th@ nation's
sixth of the nation’'s coal for export fraveled down the Mississippi River and out

through the port of New Orleans Custom District. The state has only minor coal second largeSt
resources of its own, and about three-fourths of the coal used in Louisiana is from COCll exporting

out of state. Most of the coal consumed in the state is used for power generation. L.
One mine located in the northern part of the state supplies lignite coal to the pOrt s
nearby Dolet Hills power plant. Almost all of the coal delivered to Louisiana's Louisiana.
other coal-fired power plants is subbituminous coal shipped by rail from

Wyoming. A limited amount of the coal consumed in Louisiana comes by barge

down the Mississippi River from lllinois, Indiana, and Kentucky.

Electricity

Per capita retail sales of electricity in Louisiana are among the highest in the nation, particularly fo the residential secfor,
where three-fifths of all households use electricily for home heating. The primary fuel used for electricity generation in
Louisiana is natural gas. It provides slightly more than half of the state's net generation, a higher proportion than in most
other states in the nation and about twice the national average. Coal, Louisiana's second-leading source for electricity
generation, fuels about one-fifth of the fotal. Louisiana's two single-reactor nuclear power plants, located along the lower
Mississippi River, typically provide less than one-fifth of the state's electricity. Very litlle electricity is generated from
renewable resources.

Renewable energy

Biomass is abundantin Louisiana and eleclricity generated from wood and wood waste accounts for two-thirds of the
state's small amount ofrenewable generation. Hydroelectric power provides the remaining one-third. Bagasse, the
sugar cane waste product, and other agricultural residues can provide additional biomass resources. Facilities to
convert bagasse into pellets for power plant fuel are planned. Although there is little wind potential, state tax credits exist
for the development of wind systems. Tax credits for solar systems are also available.

Because renewable technologies contribute less than 3% of Louisiana's fotal net electricity generation, the Louisiana
Public Service Commission started a Renewable Energy Pilot Program in 2010. The pilot program's initial goal was fo
determine whether a renewable portfolio standard was suitable for Louisiana. In 2013, the program ended. The
commission decided that Louisiana did not need a mandatory renewable portfolio standard. Louisiana has other
policies designed to encourage renewable energy and energy efficiency including energy standards for public buildings
and net metering.

Other Resources

Energy-Related Regions and Organizations

http://www .eia.gov/state/print.cfm?sid=LA 9/1
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s (Coal Region: Interior

e Regional Transmission Organization (RTO); Southwest Power Pool (SPP)

e Petroleum Administration for Defense District (FADD): 3

¢ North American Electric Reliability Corporation (NERC) Region: SERC Reliability Corporation (SERC),
Southwest Power Pool, Inc (SPP)

Other Websites

¢ | ouisiana Public Service Commission

= Louisiana Housing Finance Agency -Low Income Energy Assistance

= | ouisiana Housing Finance Agency -Weatherization Assistance Program

= Louisiana Department of Natural Resources, Office of Mineral Resources

s ElA Gulf of Mexico Fact Sheet

¢ Louisiana Depariment of Natural Resources, Technology Assessment Division / Renewable Energy

s Alternative Fuels and Advanced Vehicle Data Center - Federal and State Incentives and Laws

¢ Louisiana Department of Natural Resources, Office of Conservation

¢ Benefits.Gov Energy Assistance (105)

¢ DSIRE - Database of State Incentives for Renewables and Efficiency

¢ National Association of Regulatory Ultility Commissioners (NARUC)

¢« National Association of State Energy Officials (NASEQ)

¢« National Conference of State Legislatures (NCSL)-Issues and Research - News Highlights: Issues and Research
- Energy

=« National Renewable Energy Laboratory (NREL)-Dynamic Maps, Geographic Information System (GIS) Data and
Analysis Tools - Maps

» .S Geological Survey (USGS) Maps, Imagery, and Publications - Maps

¢ Interstate Oil and Gas Compact Commission

# Bureau of Ocean Energy Management

s Southwestern Power Administration

s Louisiana Depariment of Natural Resources, Technology Assessment Division/ State Energy Office

s United States Depariment of Health and Human Services - Administration for Children and Families - Low
Income Home Energy Assistance Program

Email suggestions for additional Louisiana website resources {o; states@eia.gov.

http://www .eia.gov/state/print.cfm?sid=LA 10/1
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Roseland Oil & Gas

Sent: Tue 7/25/2017 9:37:46 PM

Subject: America's Biggest Oil Port Wants to Be a Two-Way Street

The biggest U.S. oil-import hub wants to grab a piece of surging North American crude...

TUESDAY, JULY 25, 2017
- VIEW TODAY'S ENERGY MARKET PRICES -

America's biggest oil port want to be a
two-way street
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Roseland Oil & Gas Convention Schedule

18, 2017 | Horseshoe Pavilion | Midland, TX
South Texas Oil & Gas Convention | March 13-14, 2018 | Freeman Expo Hall | San
Antonio, TX
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over OPEC oil limit

Mining for san bo ng frac business

Brent oil climbs above 50 for the first time
since early June

America's Natural
Gas Could Cut into Russia's Influence Abroad

Ol and gas "dream team’ reunites lo form new|

exploration and production company with
$500M

Premier Qil says discovers oll off the coast of
Mexico
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Roseland Oll & Gas, 3014 Old Henderson Hwy, Tyler, TX 75707
SafeUnsubscribe ™ lawrence.rob@epa.gov

Forward this email | Update Profile | About our service provider
Sent by info@roselandoilandgas.com in collaboration with

Trv it free today
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Casso, Ruben

Sent: Tue 7/25/2017 4:40:49 PM

Subject: America’s Biggest Oil Port Looks to Be Hub for Shale Exports

America’s Biggest Oil Port Looks to Be Hub for Shale Exports
Posted: Jul 25, 2017, 8:14 AM EDT

By Hailey Waller and Sheela Tobben

The biggest U.S. oil-import hub wants to grab a piece of surging North American crude
exports.

Louisiana Offshore Oil Port, the only terminal along the U.S. Gulf Coast able to handle a
fully laden supertanker, is gauging interest from shippers in sending crude overseas on
the world’s biggest ships by early next year. The port would continue to take in foreign
oil, LOOP LLC said in an emailed statement July 24.

Ports are competing to fill the needs of domestic oil producers looking for outlets for
their growing supply. At the same time, the boom from U.S. shale fields and Canadian
oil-sands mines has reduced refiners’ need for imported oil. LOOP’s ability to handle
tankers capable of carrying 2 million barrels in their holds would reduce shipping costs
for companies looking to send crude to refiners in Asia.

“LOORP is the most obvious place for U.S. crude exports since as a deepwater port it
makes it more manageable to load up a large ship such as a VLCC,” Sandy Fielden,
director of commodities and energy research at Morningstar Inc., said by phone from
Austin, Texas. “lt makes huge sense from a logistical perspective as it will allow for
more efficient cargo shipments.”

Currently, shippers have to load oil onto smaller tankers in ports such as Houston or
Corpus Christi, Texas, that then transfer their cargoes onto Very Large Crude Carriers
sitting offshore. That adds cost and time to the shipments. While Corpus Christi
received its first VLCC at the end of May, the port’'s channel isn’t deep enough for a ship
that size to load a full cargo.

Nigerian and Saudi Arabian oil will continue being unloaded from massive supertankers
at LOOP’s marine terminal 17 miles offshore and pumped into storage caverns one-third
of a mile under its Clovelly Hub in Louisiana, as it has for over 30 years. But LOOP is
turning some of its operations around as exports surge after restrictions were lifted at
the end of 2015.

“Today, customers are seeking the optionality to safely and efficiently load or offioad,
which is a natural request for a port,” LOOP President Tom Shaw said in the statement.
“This service offers our customers the scalability to fully load a VLCC.*
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LOOP will be competing with Corpus Christi, which in 2017 became the top oil-export
hub for the U.S. Canadian producers are looking for more options for selling their crude
to higher-priced markets around the world, lessening their dependence on U.S. refiners.

In recent years, shipping oil overseas has become more economical, thanks to low-cost
drilling methods unlocking vast deposits in West Texas and other areas. U.S. production
reached 9.6 million barrels a day in April 2015, according to the Energy Information
Administration.

Rising Output

Daily U.S. output is hovering at more than 9 million barrels, much of which is lighter than
what local refineries are configured to process. The excess is heading overseas,
boosting American exports above those from OPEC members Qatar, Libya, Ecuador
and Gabon. VLCC shipments to Asia are expected to jump 52-fold this year, shipping
analysts at McQuilling Partners Inc. said in a note. That makes a port able to load the
huge ships attractive to traders.

The additional capacity at LOOP could add another 300,000 barrels a day of U.S.
exports, according to Fielden.

“Professional exporters will be drawn to this as they will want to export more regularly.”
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

Cc: Jones, Bruced[Jones.Bruced@epa.gov}; Threet, Daron (MARAD)[daron.threet@dot.gov];
Pucci, Michael (MARAD)[Michael.Pucci@dot.gov}; Brand, Lauren (MARAD)[lauren.brand@dot.gov}
From: Fields, Yvette (MARAD)

Sent: Wed 3/7/2018 3:36:55 PM

Subject: RE: LOOP Permit Congressional call with the Administrator

Rob

2

Thank you!

We appreciate the heads-up.

Regards,

Yvette

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov]

Sent: Tuesday, March 06, 2018 5:09 PM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Curtis.E.Borland@uscg.mil; Roddy Bachman
<Roddy.C.Bachman@uscg.mil>

Cc: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Considering Congressman Garret Graves’ position on the Committee on Transportation and
Infrastructure, I thought that you would be interested in this latest development.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Lawrence, Rob

Sent: Tuesday, March 06, 2018 2:41 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

You might want to let Scott and Steve know that there are 2 new discharge points (1 onshore for
stormwater and 1 offshore for the desalination unit [previously discharged in a comingled
manner thru another discharge point]) that have not been included in the existing permit. Also, it
is unclear if the intake structure for the desalination unit was ever examined in the 40 year old
EIS.

And to my knowledge, MARAD is not reissuing the DPA license. LOOP had made the case to
MARAD that the license didn’t need modification to allow export operations. The USCG
Captain of the Port modified their operations plan and DOT PSHMP modified the plan for the
directional flow.
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I think that the change in accepting the EPA jurisdiction on water discharges offshore is all part
of the overall denial of EPA jurisdiction of air emissions at the marine terminal.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:25 PM

To: Lawrence, Rob <Lawrence Rob@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

See the email chain from Scott to Steve below

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:24 PM

To: Sweeney, Stephen <Sweeneyv.Stephen@epa.gov>

Cc: Gillespie, David <Gillespie.David@epa.gov>; Dwyer, Stacey <Dwyer.Stacev@epa.gov>
Subject: RE: LOOP Permit Congressional call with the Administrator

Scott’s email to you had more information about the issues than what he send to the Region. 1
am cc’s our water folks maybe they know.

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:14 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
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Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft”
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”
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Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop is claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to

several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)

The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson

Acting Chief
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Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High
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FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High

Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator

We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let
management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch
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USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}; Yvette Fields]yvette.fields@marad.dot.gov}; Wade
Morefield (wade.morefield@dot.gov){wade.morefield@dot.gov]; Borland,
Curtis[Curtis.E.Borland@uscg.mil}

Cc: Jones, Bruced[Jones.Bruced@epa.gov}

From: Bachman, Roddy C CIV

Sent: Wed 3/7/2018 12:46:57 PM

Subject: RE: LOOP Permit Congressional call with the Administrator

Rob

Just to clarify a little, neither the Coast Guard nor DOT PHMSA (Pipeline and Hazardous
Material and Safety Administration) modified their port operations procedures for bi-directional
flow. LOOP did procedure revisions/additions. The CG and PHMSA reviewed the procedures
and equipment. Per 33 CFR 150, USCG COTP conditionally approved revision to the Port
Operations Manual, pending testing and validation of the procedures during commissioning.

Thanks

Roddy

From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov]

Sent: Tuesday, March 6, 2018 5:09 PM

To: Yvette Fields <yvette. fields@marad.dot.gov>; Wade Morefield (wade.morefield@dot.gov)
<wade. .morefield@dot.gov>; Borland, Curtis <Curtis.E.Borland@uscg.mil>; Bachman, Roddy C
CIV <Roddy.C.Bachman@uscg.mil>

Cc: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: [Non-DoD Source] FW: LOOP Permit Congressional call with the Administrator

Considering Congressman Garret Graves’ position on the Committee on Transportation and
Infrastructure, I thought that you would be interested in this latest development.

Rob Lawrence
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Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Lawrence, Rob

Sent: Tuesday, March 06, 2018 2:41 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

You might want to let Scott and Steve know that there are 2 new discharge points (1 onshore for
stormwater and 1 offshore for the desalination unit [previously discharged in a comingled
manner thru another discharge point]) that have not been included in the existing permit. Also, it
is unclear if the intake structure for the desalination unit was ever examined in the 40 year old
EIS.

And to my knowledge, MARAD is not reissuing the DPA license. LOOP had made the case to
MARAD that the license didn’t need modification to allow export operations. The USCG
Captain of the Port modified their operations plan and DOT PSHMP modified the plan for the
directional flow.

I think that the change in accepting the EPA jurisdiction on water discharges offshore is all part
of the overall denial of EPA jurisdiction of air emissions at the marine terminal.

Rob Lawrence

Region 6

Policy Advisor - Energy Issues

214.665.6580

From: Jones, Bruced
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Sent: Tuesday, March 06, 2018 2:25 PM
To: Lawrence, Rob <Lawrence Rob@epa.gov>
Subject: FW: LOOP Permit Congressional call with the Administrator

See the email chain from Scott to Steve below

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:24 PM

To: Sweeney, Stephen <Sweeneyv.Stephen@epa.gov>

Cc: Gillespie, David <Gillespie.David@epa.gov>; Dwyer, Stacey <Dwyer.Stacev@epa.gov>
Subject: RE: LOOP Permit Congressional call with the Administrator

Scott’s email to you had more information about the issues than what he send to the Region. 1
am cc’s our water folks maybe they know.

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:14 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft’
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
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transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”

Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop 1s claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
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They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to
several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)

The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
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Importance: High

| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High
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Please notify Ann immediately.

Stacey

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster.Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator

We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let
management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Jones, Bruced

Sent: Tue 3/6/2018 10:11:15 PM

Subject: FW: LOOP Permit Congressional call with the Administrator

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 3:03 PM

To: Jones, Bruced <Jones.Bruced@epa.gov>; Sweeney, Stephen <Sweeney.Stephen@epa.gov>
Cc: Gillespie, David <Gillespie.David@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>
Subject: RE: LOOP Permit Congressional call with the Administrator

Thanks for the update. Stacey Dwyer had told me that MARAD was renewing the license. I
expect that Rob’s explanation below is accurate.

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 3:47 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>; Wilson, Scott <Wilson.Js@epa.gov>
Cc: Gillespie, David <Gillespie.David@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>
Subject: FW: LOOP Permit Congressional call with the Administrator
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From: Lawrence, Rob

Sent: Tuesday, March 06, 2018 2:40 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

You might want to let Scott and Steve know that there are 2 new discharge points (1 onshore for
stormwater and 1 offshore for the desalination unit [previously discharged in a comingled
manner thru another discharge point]) that have not been included in the existing permit. Also, it
is unclear if the intake structure for the desalination unit was ever examined in the 40 year old
EIS.

And to my knowledge, MARAD is not reissuing the DPA license. LOOP had made the case to
MARAD that the license didn’t need modification to allow export operations. The USCG
Captain of the Port modified their operations plan and DOT PSHMP modified the plan for the
directional flow.

I think that the change in accepting the EPA jurisdiction on water discharges offshore is all part
of the overall denial of EPA jurisdiction of air emissions at the marine terminal.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Jones, Bruced
Sent: Tuesday, March 06, 2018 2:25 PM
To: Lawrence, Rob <Lawrence.Rob@epa.gov>
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Subject: FW: LOOP Permit Congressional call with the Administrator

See the email chain from Scott to Steve below

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:24 PM

To: Sweeney, Stephen <Sweeneyv.Stephen@epa.gov>

Cc: Gillespie, David <Gillespie.David@epa.gov>; Dwyer, Stacey <Dwyer.Stacev@epa.gov>
Subject: RE: LOOP Permit Congressional call with the Administrator

Scott’s email to you had more information about the issues than what he send to the Region. 1
am cc’s our water folks maybe they know.

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:14 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Bruce,

Does this sound like the full range of legal issues?

On the first one he flags, the CWA says that “discharge of a pollutant” include the
addition of a pollutant from a point sources other than “vessel or other floating craft’
outside a three mile territorial seas, but the relevant EPA reg at 40 CFR 122.2
(definitions) defining the term continues that the excluded source category is for a
“vessel or other floating craft which is being used as a means of transportation.” The
NPDES exclusion regulation at 40 CFR 122.3 explains “... This exclusion does not
apply to rubbish, trash, garbage, or other such materials discharged overboard; nor to
other discharges when the vessel is operating in a capacity other than as a means of
transportation such as when used as an energy or mining facility, a storage facility or a
seafood processing facility, or when secured to a storage facility or a seafood
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processing facility, or when secured to the bed of the ocean, contiguous zone or waters
of the United States for the purpose of mineral or oil exploration or development.
Therefore, discharges from an offshore LOOP facility would be discharge of a pollutant
requiring an NPDES permit.

Also, the Deepwater Port Act says that, for CWA purposes, a deepwater port is a “new
source.” The relevance is how CWA section 511(c)(1), which says nothing under the
CWA triggers NEPA except the issuance of an NPDES permit to a “new source” (and
the provision of a federal construction grant for a POTW under CWA section CWA 201
... which is now dead letter law because there are no construction grants under that
section anymore). Therefore, NEPA remains triggered to EPA’s NPDES permitting
action here.

Finally, on the toxicity point Scott makes, the way that would be evaluated under the
CWA is via application of the “ocean discharge criteria” under CWA section 403. The
way the statute reads, it is a “pass/fail” test. Under the implementing regulations, if EPA
is unable to make a determination that there will be “no unreasonable degradation of the
marine environment,” then the regs allow EPA to issue the permit with monitoring
conditions that will enable that determination later (after review of the monitoring resulis)
if EPA makes a determination of “no irreparable harm.”

Thanks,

Steve

From: Wilson, Scott

Sent: Tuesday, March 06, 2018 2:45 PM

To: Sweeney, Stephen <Sweeney.Stephen@epa.gov>

Subject: RE: LOOP Permit Congressional call with the Administrator

There are some new twists. Loop is claiming that EPA doesn’t have authority to issue the
NPDES permit, even though discharges are to Federal waters (greater than 3 miles offshore).
They are also claiming that no review is needed under NEPA, ESA, or EFH, which would be
true if EPA doesn’t have NPDES authority. That could be the reason for saying that EPA
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doesn’t have authority.

The Region believes that NEPA review is needed because only onshore construction activities
were addressed in the original 1980s vintage review. I suggest that they include OGC due to

several legal issues. LOOP supposedly has also recently added outside counsel in the DC area
(Gordon Arbuckle)

The significant water issue appears to be that the discharge is fairly toxic due to the high salinity
(318,500 ppm TDS versus seawater which is around 30,000 ppm TDS) and the part of the
discharge in state waters is made to waters impaired for aquatic life.

MARAD is renewing the port license and LOOP is asking for a modification to allow export
from the facility.

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m

From: Sweeney, Stephen

Sent: Tuesday, March 06, 2018 2:30 PM

To: Wilson, Scott <Wilson Js@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High
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| recall that the water “issue” was about whether the application was complete.

Is there more than that?

From: Jones, Bruced

Sent: Tuesday, March 06, 2018 2:27 PM

To: Conrad, Daniel <conrad.daniel@ecpa.gov>; Sweeney, Stephen
<Sweeney.Stephen@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

Something maybe coming your way. FYI

From: Alvarado, Tina

Sent: Tuesday, March 06, 2018 12:01 PM

To: Jones, Bruced <Jones Bruced@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator
Importance: High

FYI — this coming from the water side...

From: Dwyer, Stacey

Sent: Tuesday, March 06, 2018 12:00 PM

To: Garcia, David <Garcia.David@epa.gov>; Gray, David <gray.david@epa.gov>
Cc: Hamilton, Denise <Hamilton.Denise@epa.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Payne, James <payne.james@epa.gov>; Alvarado, Tina
<Alvarado.Tina@epa.gov>; Harrison, Ben <Harrison.Ben@epa.gov>

Subject: FW: LOOP Permit Congressional call with the Administrator

Importance: High

Please notify Ann immediately.
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Stacey

From: Wilson, Scott

Sent: Tuesday, March 06,2018 11:26 AM

To: Dwyer, Stacey <Dwyer.Stacey(@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>;
Wooster, Richard <Wooster. Richard@epa.gov>

Subject: LOOP Permit Congressional call with the Administrator

We were told that Chairman Graves (LA) is planning to call the administrator regarding some
issue with the LOOP permit. Could you let me know what issues he may be raising so I can let
management here know?

Scott Wilson

Acting Chief

Industrial Permits Branch

USEPA Office of Wastewater Management
1200 Pennsylvania Ave., NW

Washington, DC 20460

202-564-6087

Mail Code: 4203m
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To: Lawrence, Rob[Lawrence.Rob@epa.govj; Fields, Yvette (MARAD)[Y vette.Fields@dot.gov}
Cc: Threet, Daron (MARAD)[daron.threet@dot.gov]; Morefield, Wade
(MARAD)[wade.morefield@dot.gov]; Bachman, Roddy C CIV[Roddy.C.Bachman@uscg.mil}; Shepherd II,
Thomas (MARAD)[thomas.shepherd@dot.gov];, McKitrick, Bradley ClIV[Bradley. K.McKitrick@uscg.mill;
Perez, Jose A CDR[Jose.A.Perez3@uscg.mil}; Kelly, Scott J CAPT[Scott.J.Kelly@uscg.mil]; Massimi,
Elizabeth L CDR[Elizabeth.L.Massimi@uscg.mill; t.j.broussard@bsee.govit.j.broussard@bsee.gov]
From: Borland, Curtis

Sent: Tue 1/9/2018 5:55:22 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

LOOP - OPIS Article - LA Bucket Brigade.docx

LOOP - OPIS Article - LA Bucket Brigade - LOOP Talking Points (8Jan18).pdf

Good afternoon All,

Related to tomorrow's discussion is the attached which | received from LOOP's counsel, Mr. Gordon
Arbuckle. In short, the word document is an article which expresses a Louisiana based NGO's opposition
to LOOP's plan, primarily due to lack of vapor recovery systems onboard the marine terminal. The .pdfis
LOOP's talking points paper which purports to rebut the article and reiterates LOOP's position that it is an
OCS source, the emissions from which are regulated by the Department of the Interior.

Please take a quick read as it further informs our discussion tomorrow.
All the best,
Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444
curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE ONLY. This
document is pre-decisional in nature and qualifies as an inter-agency/intra-agency document containing
deliberative process material. Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of
Information Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov}

Sent: Monday, January 08, 2018 5:51 PM

To: Fields, Yvette (MARAD)

Cc: Threet, Daron (MARAD); Morefield, Wade (MARAD); Borland, Curtis; Bachman, Roddy C ClIV;
Shepherd II, Thomas (MARAD); McKitrick, Bradley CIV

Subject: [Non-DoD Source] RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Yvette - | wanted fo give you a revision that includes the Clean Air Act information.

Rob Lawrence
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Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette.Fields@dot.gov]

Sent: Thursday, December 21, 2017 9:44 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Curtis.E.Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; Shepherd ll, Thomas (MARAD) <thomas.shepherd@dot.gov>;
McKitrick, Bradley CIV <bradley.k.mckitrick@uscg.mil>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Thanks Rob!

| need to confer with my team as well as the Coast Guard team. We will be in touch with you after the
Holidays!

All the Best!

Yvette

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov}

Sent: Thursday, December 21, 2017 10:28 AM

To: Fields, Yvette (MARAD) <Yvette.Fields@dot.gov>

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Yvette - this is the NPDES permit update. We have not had any communication on the bi-directional
proposal or any permit amendment for that concept.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Shaikh, Taimur

Sent: Tuesday, December 19, 2017 11:.04 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Schwab, Kay <Schwab.Kay@epa.gov>; Dwyer, Stacey
<Dwyer.Stacey@epa.gov>

Cc: Chen, Isaac <Chen.Isaac@epa.gov>; Bogdan, Silvia <bogdan.silvia@epa.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Hi Rob,

We have updated the spreadsheet. Please let me know if you need anything further.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.

Acting Section Chief | NPDES Management Section (6WQ-PO)
Home Section | Assessment, Listing, and TMDL Section (6WQ-PT)

Water Division | EPA Region 6
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download <https://www.facebook.com/eparegion6> download <hitps://twitter.com/eparegion6>

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:48 AM

To: Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Schwab, Kay <Schwab.Kay@epa.gov>
Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Can you complete the chart as it pertains to the LOOP existing NPDES permit? Thanks!

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette.Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; terri.thomas@boem.gov; t.j.broussard@bsee.gov
<mailto:t.j.broussard@bsee.gov> ; Jarvis Abbott <Jarvis.Abbott@bsee.gov>; Lawrence, Rob
<Lawrence.Rob@epa.gov>; Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov;
Giordano, Alfred (PHMSA) <alfred.giordano@dot.gov>; Massimi, Elizabeth L CDR
<Elizabeth.L.Massimi@uscg.mil>; Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman,
Roddy C CIV <Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley.K.McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose.A.Perez3@uscg.mil>; Perera, Melissa E CIV <Melissa.E.Perera@uscg.mil>;
Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron (MARAD) <daron.threet@dot.gov>;
Vasanth, Pavagada N CIV <Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD)
<Michael.Pucci@dot.gov>; Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson,
Kristine (MARAD) <kristine.gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter,
Michael (MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)
<bernadette.brennan@dot.gov>

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA
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Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending LOOP Oil Bi-
Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP's proposal to U.S. Coast
Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current operation of the
LOORP facility;

3. LOOP's assertion that it is not required to obtain a permit for air emissions from its marine
terminal under Title V of the Clean Air Act and that LOOP's operations at its offshore facility are regulated
under the Department of Interior's Outer Continental Shelf air quality program;

4, The ongoing dispute over environmental monitoring requirements at outfalls regulated pursuant to
LOOP's NPDES permit;

5. LOOP's lack of notice of the proposed 0il export operational changes to the regulatory agencies
under LOOP's current permits;

6. PHMSA's outstanding requests for information to LOOP pertaining to pipeline modification and
surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine mammails in the area

of LOOP's facility.

Please be advised that the Maritime Administration is conducting due diligence to ensure that LOOP
maintains full compliance with the provisions of its deepwater port license for the operation of its facility.
As such, MARAD hereby requests written confirmation from each of your agencies on the status of all
Federal permits your respective agencies require for onshore and offshore operations of LOOP's
deepwater port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP's current operations and its pending Oil Bi-Directional proposal.

We ask that your responses include the relevant authorizing law(s) for which your agency maintains
jurisdiction, the dates of permit issuance and expiration, and the status of any related pending permitting
actions. For this purpose, attached is a chart for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to contact Ms. Yvette
Fields, Director, Office of Deepwater Ports and Port Conveyance at 202-366-0926 or by email at
Yvette.fields@dot.gov.
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Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil}
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD); terri.thomas@boem.gov
<mailto:terri.thomas@boem.gov> ; t.j.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob";

robinson jeffrey@epa.gov; michael.tucker@noaa.gov <maiito:michael.tucker@noaa.gov> ; Giordano,
Alfred (PHMSA); Massimi, Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick,
Bradley CIV; Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N CIV;

Pucci, Michael (MARAD); Shepherd I, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US & Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US & Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

AT AT AT AT AT AT AT A

Good afternoon All,
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Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP's response (with attachments). While | encourage
all to review before our call on Thursday, | am particularly interested in EPA's and BSEE/BOEM's view
regarding LOOP's conclusion that "EPA has no jurisdiction over the {offshore] terminal or operations
which take place there." (See Air Emissions Regulatory Authority Determination.pdf, Page 1 - Summary
of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference on the
subject issue. Date: Thursday, December 7; Time: 1400 - 1500 Eastern/1300 - 1400 Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP's
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2) A LOOP
prepared project description. Both documents should be considered to contain business confidential
information and not be sent o other parties outside of your Agency. Determinations of releasability will be
made by the Coast Guard in consultation with LOOP. Please feel free to forward this invitation to others in
your Agency who may have an interest.

Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards - Maritime International Law

(202) 372-1444
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To: Lawrence, Rob[Lawrence.Rob@epa.gov]

Cc: Threet, Daron (MARAD)[daron.threet@dot.govl; Morefield, Wade
(MARAD)[wade.morefield@dot.gov}; Curtis.E.Borland@uscg.mil[curtis.e.borland@uscg.mil}; Bachman,
Roddy C CIV[Roddy.C.Bachman@uscg.mil}; Shepherd Il, Thomas (MARAD){thomas.shepherd@dot.govl];
McKitrick, Bradley ClV[bradley.k.mckitrick@uscg.mil}

From: Fields, Yvette (MARAD)

Sent: Tue 1/9/2018 1:35:21 PM

Subject: RE: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal

Rob,

This confirms receipt of your updated information regarding the CAA permit for LOOP. We have
made note of this information and will put it on our agenda for tomorrow’s interagency
conference call.

Regards,

Yvette

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov]

Sent: Monday, January 08, 2018 5:51 PM

To: Fields, Yvette (MARAD) <Yvette.Fields@dot.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; Curtis.E.Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>;
McKitrick, Bradley CIV <bradley.k.mckitrick@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — | wanted to give you a revision that includes the Clean Air Act information.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvetie Fields@dot.gov]

Sent: Thursday, December 21, 2017 9:44 AM

To: Lawrence, Rob <Lawrence. Rob@epa.gov>

Cc: Threet, Daron (MARAD) <daron.threet@dot.gov>; Morefield, Wade (MARAD)
<wade.morefield@dot. gov>; Curtis E Borland@uscg.mil; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>; Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>;
McKitrick, Bradley CIV <bradley. k. mckitrick@uscg.mil>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Thanks Rob!

| need to confer with my team as well as the Coast Guard team. We will be in touch with you
after the Holidays!

All the Best!
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Yvette

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

From: Lawrence, Rob [mailto:Lawrence Rob@epa.gov]

Sent: Thursday, December 21, 2017 10:28 AM

To: Fields, Yvette (MARAD) <Yvette Fields@dot.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Yvette — this is the NPDES permit update. We have not had any communication on the bi-
directional proposal or any permit amendment for that concept.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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From: Shaikh, Taimur

Sent: Tuesday, December 19, 2017 11:04 AM

To: Lawrence, Rob <Lawrence Rob@epa.gov>; Schwab, Kay <Schwab Kay@epa.gov>;
Dwyer, Stacey <Dwyer.Stacey@epa.qov>

Cc: Chen, Isaac <Chen.lsaac@epa.gov>; Bogdan, Silvia <bogdan.silvia@epa.gov>
Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Hi Rob,

We have updated the spreadsheet. Please let me know if you need anything further.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.
Acting Section Chief | NPDES Management Section (6WQ-PO)
Home Section | Assessment, Listing, and TMDL Section (6WQ-PT)

Water Division | EPA Region 6

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:48 AM

To: Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Schwab, Kay <Schwab . Kay@epa.gov>
Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Can you complete the chart as it pertains to the LOOP existing NPDES permit? Thanks!
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E .Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Li.broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C ClV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradley K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV

<Melissa.E. Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.
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During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.ieffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
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Canada).
Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters
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Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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List of Federal Agency Permits and Authorizations for the Louisiana Offshore Oil Port

Permit or
Authorization

Name/ Number

Authorizing
Legislation for the
Permit/Authorizatio
n

Date of
Issuance

Start Date

Expiration
Date

Current Status and
Pending/ Recent

Permitting Actions
(please also identify any
permits/authorizations that
may be, or are, required, but
have not been issued for
LOOP’s onshore or offshore
operations)

LA0049492

33US.C1251 etseq. &
La.R.S5.30:2001 etseq.

09/12/200
8

10/01/200
8

09/30/201
3

Permit is
administratively
continued and a new
permit is being
developed. The
forthcoming permit will
include two
requirements. 1.} A
benthic study roughly
based on previous
monitoring to evaluate
the impact of the brine
diffuser (outfall 004). 2.)
An ionic imbalance study
to determine the impact
of a potential ionic
imbalance on WET tests
regarding outfall 004.
¢ Additional
information has
been requested
on multiple
outfalls including
029 and 030.

No Federally
Issued CAA

Permit Has Been
Issued for LOOP

¢ Deepwater Port Act
(DwP), 33 U.S.C.
§ 1518;

o Title 1 and Title
of the Clean Air
Act

No
Federally
Issued CAA
Permit Has
Been Issued
for LOOP

No
Federally
Issued CAA
Permit Has
Been Issued
for LOOP

No
Federally
Issued CAA
Permit Has
Been Issued
for LOOP

¢ LDEQ has issued
Permit numbers
1560-00027-V2 and
PSD-LA-796(M-1)
for LOOP’s onshore
activities.

¢ To-date, EPA has not
received a permit
application for air
emissions associated
with the proposed
modifications at the
existing offshore
LOOP facility. For
DWP port projects
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located offshore,
seaward of state
waters, EPA issues
air permits based
on the CAA and the
air regulations that
would otherwise
be applicable in the
nearest adjacent
coastal state, as
long as the state or
local requirements
are applicable and
not inconsistent
with federal law
and the DWP.
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To: Borland, Curtis[Curtis.E.Borland@uscg.mil]

Cc: Lawrence, Rob[Lawrence.Rob@epa.gov}; Jarvis Abbott{Jarvis.Abbott@bsee.gov];
terri.thomas@boem.goviterri.thomas@boem.gov]; michael.tucker@noaa.govimichael.tucker@noaa.govl;
laura.engleby@noaa.govjlaura.engleby@noaa.gov}; Massimi, Elizabeth L
CDR]Elizabeth.L.Massimi@uscg.mil]; Yvette.Fields@dot.gov[Yvette.Fields@dot.gov};
wade.morefield@dot.goviwade.morefield@dot.gov}; daron.threet@dot.gov[daron.threet@dot.gov];
McKitrick, Bradley CIV[Bradley.K.McKitrick@uscg.mill; Perera, Melissa E
ClV[Melissa.E.Perera@uscg.mil]; Bachman, Roddy C CIV[Roddy.C.Bachman@uscg.mil}; Perez, Jose A
CDR[Jose.A.Perez3@uscg.mil}; Kelly, Scott J CAPT[Scott.J.Kelly@uscg.mil}; Bray, Jeff R
ClV]Jeff.R.Bray@uscg.mil}

From: Broussard, T.J.

Sent: Wed 1/3/2018 8:34:54 PM

Subject: Re: LOOP - Q&A (view in HTML)

Curtis,

Regardless of the piecemealed approach of picking and choosing select regulatory
chunks from a single subpart to try and make their argument, nothing in their counsel's
response changes our position that LOOP's deepwater port operations do not fall under
DOI's OCSLA regulations, as they are not an OCS lease, Right-of-way, or Right-of-Use-
and-Easement holder and are not qualified as a designated operator. We will be happy
to restate and go into detail about the other subpart requirements on the MARAD
conference call. We will also check with our DOI solicitors as to what method they
would like to employ to pass on such to LOOP. Strange enough, we don't often get
entities claiming to be under our regulatory authority, only to then declare that they need
not submit anything for review/approval, while at the same time not allowing our aircraft
to land on their facility for inspections.

Thanks for the update. We'll try and have a SOL response 'approach’ before the
conference call takes place.
TJ

TJ Broussard

Bureau of Safety and Environmental Enforcement - Gulf of Mexico OCS Region
Regional Environmental Officer - Office of Environmental Compliance

Phone: 504-736-3245 - Celi: 985-722-7902 - FAX: 504-736-7500

On Wed, Jan 3, 2018 at 12:35 PM, Borland, Curtis <Curtis.E.Borland@uscg.mil> wrote:

**View in HTML**

Good afternoon and Happy New Year,

LOOP’s counsel, Mr. Gordon Arbuckle, and I engaged in a Q& A before Christmas (see
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below email).

Q.1 relates to the Clean Air Act and the requirement for LOOP to have a Title V permit.
The attached is Mr. Arbuckle’s response to my question in which he argues EPA’s air
permitting jurisdiction DOES NOT extend to deepwater ports. The crux of his argument is
LOOP’s loading operations are “OCS production activities” and “[e]missions of pollutants
from such facilities are subject to regulation under the OCS Lands Act.”

I do not agree with his analysis or conclusion, but, rather than get into an exchange of legal
opinions, I defer to EPA and BOEM/BSEE for final resolution on the scope of their
jurisdictional authority over LOOP’s operations as it relates to air permitting. If EPA and
BOEM/BSEE agree with me that EPA is the proper permitting authority, how would that
information be transmitted to LOOP (joint letter?), and what are the options for acceptable
resolution to ensure air emissions from LOOP’s marine terminal are properly accounted for
and permitted?

Q.2 regards compliance with the Marine Mammal Protection Act and whether LOOP has
ever applied for and received either an Incidental Harassment Authorization or Letter of
Authorization from NMFS. Mr. Arbuckle responds “there are no activities associated with
LOOP’s ongoing operations that should result in the incidental taking of marine mammals;
therefore, no permits have been requested from NMFS.” T am not aware of any data that
supports this conclusion, and it certainly departs from the historic practice of NMFS
regional offices and other deepwater ports that have been licensed in both the Gulf of
Mexico and the Atlantic.

Q.3 regards the extent to which LOOP has already undertaken pipeline modifications. Mr.
Arbuckle responds the pipeline modifications are in fact underway, and
consultation/coordination with both the Coast Guard Captain of the Port and PHMSA has
been continuous.

Q.4 asks when LOOP plans to commence vessel loading operations. Mr. Arbuckle says
“LOOP’s schedule is to commence vessel loading operations early in 2018.”

It is my understanding the Maritime Administration will be transmitting a request for a
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conference call to discuss the above and other issues which require resolution.

All the best,

Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444

curtis.e. borland@usce mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT
USE ONLY. This document is pre-decisional in nature and qualifies as an inter-
agency/intra-agency document containing deliberative process material. Under
exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information Act), this
material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: Gordon Arbuckle [mailto:gordonai23@earthlink.nef]

Sent: Thursday, December 21, 2017 12:51 PM

To: Borland, Curtis

Cc: Cooper-Gates, CaSandra J.

Subject: [Non-DoD Source] Response to USCG Questions of 14 DEC 2017 [I-AMS.FID2107614] --
Information only not an official submission

ED_001774D_00092484-00003





Dear Mr. Borland:

LOOP’s responses to the USCG’s request for additional information on the Bi-
Directional Main Oil Line Project, as set out in your email of December 14, 2017,

are provided below.

1) During our conversation earlier this week, | noted it is my opinion that LOOP is
required to have a Title V Clean Air Act (CAA) Operating Permit issued by EPA to
cover air emissions from the marine terminal (see definition of deepwater port: 33
USC 1502(9) - deepwater ports "shall be considered a 'new source' for purposes of
the Clean Air Act"). My conclusion is based on, among other things, the fact that
LOORP is not an "Outer Continental Shelf source" as defined in CAA Section 328
(42 USC 7627(a)(4)(C)) (the "equipment, activity, or facility" is "regulated or
authorized under the Outer Continental Shelf Lands Act [OCSLA]"). OCSLA
applies to the administration of the exploration, development, and production of
minerals of the OCS, defined as all submerged lands lying seaward of state coastal
waters under U.S. jurisdiction. See 43 USC 1332 (Congressional Purpose) and
1331(a) ("Outer Continental Shelf" defined).

My interpretation of the CAA and OCSLA is consistent with the past and current
practice of EPA Region 6 exercising its jurisdictional Title V permitting authority
over deepwater ports in the western Gulf of Mexico (e.g., Gulf Gateway -
decommissioned, and Delfin LNG - MARAD License in draft and a Title V permit
application in process). However, in the event my opinion is in error, as you
believe, and LOOP is in fact subject to DOI/BOEM OCS air pollution regulations,
please provide any historical or current records of filings which LOOP has made
pursuant to the requirements of 30 CFR Part 550, Subpart C (Pollution Prevention
and Control), and any findings or determinations from the Regional Supervisor in
response to LOOP's required filings. Also, please provide LOOP's POC at the
BOEM regional office in New Orleans and any correspondence which may have
occurred between LOOP and BOEM regarding the bi-directional project.

See attachment titled “Response to Coast Guard Counsel re Clean Air Act”
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2) The Marine Mammal Protection Act (16 USC 1361 et seq.) imposes a
moratorium on the taking of marine mammals without a permit (16 USC 1371(a)).
Marine mammals (e.g., bottlenose dolphins, Atlantic spotted dolphins) are likely to
occur in the area where LOOP's marine terminal and transfer buoys are located.
Sections 1371(a)(5)(A) and (D) direct the Secretary of Commerce to allow, upon
request, the incidental but not intentional taking of marine mammals. The National
Marine Fisheries Service (NMFS) has promulgated regulations on how to apply for
and receive a marine mammal take authorization (see generally 50 CFR Part 216 -

Regulations Governing the Taking and Importing of Marine Mammals). For
deepwater ports, regardless of location, common practice has been for the
deepwater port applicant/operator to consult with NMFS, and, when necessary,
apply for and receive from the appropriate regional office (in LOOP's case, NMFS

SE Region located in St. Petersburg, FL) either an Incidental Harassment
Authorization (IHA) or Letter of Authorization (LOA) that allows for the incidental,

but not intentional, take of marine mammals. Please provide any record of
correspondence between LOOP and NMFS SE Region with regard to the potential
risk of incidental take of marine mammals as a result of LOOP's operations and
advise whether LOOP has ever applied for and received either an IHA or LOA from
NMFS.

The NMFS would have been involved in the development /review of LOOP’s
Environmental Impact Statement (EIS) and the applications for permits to construct
the pipeline/facilities. Any requirements for permits relative to construction or
operations should have been addressed at that time. There are no activities
associated with LOOP’s ongoing operations that should result in the incidental
taking of marine mammals; therefore, no permits have been requested from
NMFS. As there is no construction activities associated with the LOOP Bi-
Directional Project in the Gulf of Mexico that should result in the incidental taking of
marine mammals, no permits were requested from NMFS. In a review of the
Environmental Impact Analysis with the LOOP Program Review Committee and the
Environmental Monitoring Program contractor, the only agencies suggested for
follow-up was U. S. Fish and Wildlife and Service, LA State Historic Preservation
Office and LA Natural Heritage Program. This and several other questions which
have recently been raised suggests to us that the potential effects of the minor
equipment and operational changes contemplated here are somehow being
equated with those of construction and operaton of an entirely new facility such as
Delfin or Northeast Gateway. The operations under consideration here are
authorized by the existing license and are not significantly different than those
which have been conduted over the past several decades. Common sense
suggests that this experience should be taken into account and that the questions
presented should be addressed to the existing facility rather than to facilities which
have not commenced construction.
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3) Please advise on the extent, if any, LOOP has already undertaken pipeline and
marine terminal/pipeline end manifold modification activities to enable bi-directional
MOL flow.

The valve work at SPM 104 has been completed. This work was completed with
the approval of ABS and the Captain of the Port.

All work on the pipeline/facility piping is being performed in accordance with the
requirements set forth in 49 CFR 195 Subparts C, D, E and G. Check valve CK -
4020 at the Clovelly Dome Storage Terminal Injection Station has been removed
and replaced with a spool piece. The documentation for this work has been
forwarded to PHMSA per their request. The remainder of the work required for bi-
directional flow is in progress. Consistent with the requirements of 33 CFR Parts
149 and 150, and in accordance with our understanding that the Captain of the
Port’s office (COTP) is the designated Coast Guard point of contact for this project,
LOOP has continuously consulted with the COTP throughout this process. Once
work is completed all documentation will be compiled and maintained in
accordance with the requirements of 33 CFR Part 149, 49 CFR 195.266, 49 CFR
195.310, 49 CFR 195.402, and 49 CFR 195.507. The documentation will be
available for review by PHMSA upon request, as required by 49 CFR 195. All
completed modifications are locked and tagged out and will not be commissioned
until LOOP receives all required authorizations and approvals from the Captain of
the Port.

The Guidance for Pipeline Flow Reversals, Product Changes, and Conversion to
Service, US DOT PHMSA, September 2014 was reviewed for applicability to this
project. It was determined that the notification requirements in the Guidance were
not applicable as the modifications required to effect the change cost less than
$10,000,000.00 to construct. However, LOOP has nevertheless been in continuous
consultation with PHMSA in accordance with the Coast Guard’s guidance and the
requirements of 33 CFR 149.15 (b) and (e) to consult with Federal agencies
possessing relevant technical expertise. As has been discussed with PHMSA, while
notification in accordance with the Guidance was not required, LOOP followed the
intent of the Guidance throughout project.

4) Please advise on the anticipated schedule for first transfer of crude oil intended
for export.
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Crude Oil currently in storage at LOOP may eventually be exported, dependent
upon market conditions and shipper demand for such service, and contingent upon
final government approval of the modifications. As previously discussed, LOOP’s

schedule is to commence vessel loading operations early in 2018. Meeting this
schedule is dependent on receiving the required approval from the Captain of the
Port as commissioning of facility modifications cannot proceed until that approval is

received.

Please let us know if you require any additional information regarding these issues.
Sincerely,

Gordon Arbuckle.

Counsel to LOOP LLC

46 Offices in 20 Countries

This message is confidential and may be legally privileged or otherwise protected from
disclosure. If you are not the intended recipient, please telephone or email the sender and
delete this message and any attachment from your system; you must not copy or disclose
the contents of this message or any attachment to any other person.

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton
Boggs, which operates worldwide through a number of separate legal entities. Please visit
www.squirepattonboggs.com for more information.

#US
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}; Jarvis Abbott{Jarvis.Abbott@bsee.gov];
t.j.broussard@bsee.govlt.j.broussard@bsee.gov}; terri.thomas@boem.goviterri.thomas@boem.govl;
michael.tucker@noaa.govimichael.tucker@noaa.gov};
laura.engleby@noaa.govilaura.engleby@noaa.gov}; Massimi, Elizabeth L
CDR]Elizabeth.L.Massimi@uscg.mil]

Cc: Yvette.Fields@dot.gov[Y vette.Fields@dot.govl;
wade.morefield@dot.goviwade.morefield@dot.gov]; daron.threet@dot.gov[daron.threet@dot.gov];
McKitrick, Bradley CIV[Bradley.K.McKitrick@uscg.mil]; Perera, Melissa E
ClV[Melissa.E.Perera@uscg.mil]; Bachman, Roddy C CIV[Roddy.C.Bachman@uscg.mil}; Perez, Jose A
CDR[Jose.A.Perez3@uscg.mil]; Kelly, Scott J CAPT[Scott.J.Kelly@uscg.mil}; Bray, Jeff R
ClViJeff.R.Bray@uscg.mil]; Borland, Curtis[Curtis.E.Borland@uscg.mil}

From: Borland, Curtis

Sent: Wed 1/3/2018 6:35:36 PM

Subject: LOOP - Q&A (view in HTML)

Response to Coast Guard Counsel Questions re Clean Air Act (5).docx

**View in HTML**

Good afternoon and Happy New Year,

LOOP’s counsel, Mr. Gordon Arbuckle, and I engaged in a Q&A before Christmas (see below
email).

Q.1 relates to the Clean Air Act and the requirement for LOOP to have a Title V permit. The
attached is Mr. Arbuckle’s response to my question in which he argues EPA’s air permitting
jurisdiction DOES NOT extend to deepwater ports. The crux of his argument is LOOP’s loading
operations are “OCS production activities” and “[e]missions of pollutants from such facilities are
subject to regulation under the OCS Lands Act.”

I do not agree with his analysis or conclusion, but, rather than get into an exchange of legal
opinions, I defer to EPA and BOEM/BSEE for final resolution on the scope of their
jurisdictional authority over LOOP’s operations as it relates to air permitting. If EPA and
BOEM/BSEE agree with me that EPA 1s the proper permitting authority, how would that
information be transmitted to LOOP (joint letter?), and what are the options for acceptable
resolution to ensure air emissions from LOOP’s marine terminal are properly accounted for and
permitted?

Q.2 regards compliance with the Marine Mammal Protection Act and whether LOOP has ever
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applied for and received either an Incidental Harassment Authorization or Letter of
Authorization from NMFS. Mr. Arbuckle responds “there are no activities associated with
LOOP’s ongoing operations that should result in the incidental taking of marine mammals;
therefore, no permits have been requested from NMFS.” T am not aware of any data that
supports this conclusion, and it certainly departs from the historic practice of NMFS regional
offices and other deepwater ports that have been licensed in both the Gulf of Mexico and the
Atlantic.

Q.3 regards the extent to which LOOP has already undertaken pipeline modifications. Mr.
Arbuckle responds the pipeline modifications are in fact underway, and
consultation/coordination with both the Coast Guard Captain of the Port and PHMSA has been
continuous.

Q.4 asks when LOOP plans to commence vessel loading operations. Mr. Arbuckle says
“LOOP’s schedule s to commence vessel loading operations early in 2018.”

It is my understanding the Maritime Administration will be transmitting a request for a
conference call to discuss the above and other issues which require resolution.

All the best,

Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
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Washington, DC 20593-7509
(202) 372-1444

curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an inter-agency/intra-
agency document containing deliberative process material. Under exemption 5 of
section (b) of 5 U.S.C. § 552 (Freedom of Information Act), this material is EXEMPT
FROM RELEASE TO THE PUBLIC.

From: Gordon Arbuckle [mailto:gordona123@earthlink.net]

Sent: Thursday, December 21, 2017 12:51 PM

To: Boriand, Curtis

Cc: Cooper-Gates, CaSandra J.

Subject: [Non-DoD Source] Response to USCG Questions of 14 DEC 2017 [I-AMS.FID2107614] --
Information only not an official submission

Dear Mr. Borland:

LOOP’s responses to the USCG’s request for additional information on the Bi-
Directional Main Oil Line Project, as set out in your email of December 14, 2017, are
provided below.

1) During our conversation earlier this week, | noted it is my opinion that LOOP is
required to have a Title V Clean Air Act (CAA) Operating Permit issued by EPA to cover
air emissions from the marine terminal (see definition of deepwater port: 33 USC
1502(9) - deepwater ports "shall be considered a 'new source' for purposes of the Clean
Air Act"). My conclusion is based on, among other things, the fact that LOOP is not an
"Outer Continental Shelf source" as defined in CAA Section 328 (42 USC 7627(a)(4)(C))
(the "equipment, activity, or facility”" is "regulated or authorized under the Outer
Continental Shelf Lands Act [OCSLA]"). OCSLA applies to the administration of the
exploration, development, and production of minerals of the OCS, defined as all
submerged lands lying seaward of state coastal waters under U.S. jurisdiction. See 43
USC 1332 (Congressional Purpose) and 1331(a) ("Outer Continental Shelf" defined).
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My interpretation of the CAA and OCSLA is consistent with the past and current practice
of EPA Region 6 exercising its jurisdictional Title V permitting authority over deepwater
ports in the western Gulf of Mexico (e.g., Gulf Gateway - decommissioned, and Delfin
LNG - MARAD License in draft and a Title V permit application in process). However, in
the event my opinion is in error, as you believe, and LOOP is in fact subject to
DOI/BOEM OCS air pollution regulations, please provide any historical or current
records of filings which LOOP has made pursuant to the requirements of 30 CFR Part
550, Subpart C (Pollution Prevention and Control), and any findings or determinations
from the Regional Supervisor in response to LOOP's required filings. Also, please
provide LOOP's POC at the BOEM regional office in New Orleans and any
correspondence which may have occurred between LOOP and BOEM regarding the bi-
directional project.

- ; 12

See attachment titled “Response to Coast Guard Counsel re Clean Air Act

2) The Marine Mammal Protection Act (16 USC 1361 et seq.) imposes a moratorium on
the taking of marine mammals without a permit (16 USC 1371(a)). Marine mammals
(e.g., bottlenose dolphins, Atlantic spotted dolphins) are likely to occur in the area where
LOOP's marine terminal and transfer buoys are located. Sections 1371(a)(5)(A) and (D)
direct the Secretary of Commerce to allow, upon request, the incidental but not
intentional taking of marine mammals. The National Marine Fisheries Service (NMFS)
has promulgated regulations on how to apply for and receive a marine mammal take
authorization (see generally 50 CFR Part 216 - Regulations Governing the Taking and
Importing of Marine Mammals). For deepwater ports, regardiess of location, common
practice has been for the deepwater port applicant/operator to consult with NMFS, and,
when necessary, apply for and receive from the appropriate regional office (in LOOP's
case, NMFS SE Region located in St. Petersburg, FL) either an Incidental Harassment
Authorization (IHA) or Letter of Authorization (LOA) that allows for the incidental, but not
intentional, take of marine mammals. Please provide any record of correspondence
between LOOP and NMFS SE Region with regard to the potential risk of incidental take
of marine mammals as a result of LOOP's operations and advise whether LOOP has
ever applied for and received either an IHA or LOA from NMFS.

The NMFS would have been involved in the development /review of LOOP’s
Environmental Impact Statement (EIS) and the applications for permits to construct the
pipeline/facilities. Any requirements for permits relative to construction or operations
should have been addressed at that time. There are no activities associated with

ED_001774D_00092489-00004





LOOP’s ongoing operations that should result in the incidental taking of marine
mammals; therefore, no permits have been requested from NMFS. As there is no
construction activities associated with the LOOP Bi-Directional Project in the Guif of
Mexico that should result in the incidental taking of marine mammails, no permits were
requested from NMFS. In a review of the Environmental Impact Analysis with the LOOP
Program Review Committee and the Environmental Monitoring Program contractor, the
only agencies suggested for follow-up was U. S. Fish and Wildlife and Service, LA State
Historic Preservation Office and LA Natural Heritage Program. This and several other
questions which have recently been raised suggests to us that the potential effects of
the minor equipment and operational changes contemplated here are somehow being
equated with those of construction and operaton of an entirely new facility such as
Delfin or Northeast Gateway. The operations under consideration here are authorized
by the existing license and are not significantly different than those which have been
conduted over the past several decades. Common sense suggests that this experience
should be taken into account and that the questions presented should be addressed to
the existing facility rather than to facilities which have not commenced construction.

3) Please advise on the extent, if any, LOOP has already undertaken pipeline and
marine terminal/pipeline end manifold modification activities to enable bi-directional
MOL flow.

The valve work at SPM 104 has been completed. This work was completed with the
approval of ABS and the Captain of the Port.

All work on the pipeline/facility piping is being performed in accordance with the
requirements set forth in 49 CFR 195 Subparts C, D, E and G. Check valve CK — 4020
at the Clovelly Dome Storage Terminal Injection Station has been removed and
replaced with a spool piece. The documentation for this work has been forwarded to
PHMSA per their request. The remainder of the work required for bi-directional flow is
in progress. Consistent with the requirements of 33 CFR Parts 149 and 150, and in
accordance with our understanding that the Captain of the Port’s office (COTP) is the
designated Coast Guard point of contact for this project, LOOP has continuously
consulted with the COTP throughout this process. Once work is completed all
documentation will be compiled and maintained in accordance with the requirements of
33 CFR Part 149, 49 CFR 195.266, 49 CFR 195.310, 49 CFR 195.402, and 49 CFR
195.507. The documentation will be available for review by PHMSA upon request, as
required by 49 CFR 195. All completed modifications are locked and tagged out and
will not be commissioned until LOOP receives all required authorizations and approvals
from the Captain of the Port.
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The Guidance for Pipeline Flow Reversals, Product Changes, and Conversion to
Service, US DOT PHMSA, September 2014 was reviewed for applicability to this
project. It was determined that the notification requirements in the Guidance were not
applicable as the modifications required to effect the change cost less than
$10,000,000.00 to construct. However, LOOP has nevertheless been in continuous
consultation with PHMSA in accordance with the Coast Guard’s guidance and the
requirements of 33 CFR 149.15 (b) and (e) to consult with Federal agencies possessing
relevant technical expertise. As has been discussed with PHMSA, while notification in
accordance with the Guidance was not required, LOOP followed the intent of the
Guidance throughout project.

4) Please advise on the anticipated schedule for first transfer of crude oil intended for
export.

Crude Oil currently in storage at LOOP may eventually be exported, dependent upon
market conditions and shipper demand for such service, and contingent upon final
government approval of the modifications. As previously discussed, LOOP’s schedule
is to commence vessel loading operations early in 2018. Meeting this schedule is
dependent on receiving the required approval from the Captain of the Port as
commissioning of facility modifications cannot proceed until that approval is received.

Please let us know if you require any additional information regarding these issues.
Sincerely,

Gordon Arbuckle.

Counsel to LOOP LLC
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46 Offices in 20 Countries

This message is confidential and may be legally privileged or otherwise protected from
disclosure. If you are not the intended recipient, please telephone or email the sender and delete
this message and any attachment from your system; you must not copy or disclose the contents
of this message or any attachment to any other person.

Squire Patton Boggs (US) LLP is part of the international legal practice Squire Patton Boggs,
which operates worldwide through a number of separate legal entities. Please visit
www.squirepattonboggs.com for more information.

#US
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To: Smith, Suzanne[Smith.Suzanne@epa.govl; Barra, Michael[barra.michael@epa.gov]}

Cc: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Jones, Bruced

Sent: Fri 12/29/2017 4:29:27 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal - legal analysis needed
Permit Chart - 12-18-2017Final.docx

LOOP legal opinion on Air Emissions Regulatory Authority Determination.pdf

This is a deepwater port facility. | spent some time doing research and reading the various Acts
involved. The short answer is the Attached Loop legal opinion is wrong. CAA 328 applies to
Outer Continental Shelf “sources.” An OCS source is defined at one engaged in the exploration
and production of petroleum, natural gas and other minerals. The definition in DeepWater Port
Act is a fixed or floating structure used for the transportation, storage, or further handling of oil or
natural gas including from the outer continental shelf. Section 328 of the CAA does not
cover/mention DWPs.

This this facility has a NPDES permit that is up for renewal, for reasons that are not clear, they
do not have an air permit but they will need one. These licenses are a high priority action with a
tight schedule. We will need a NPDES attorney, a NEPA attorney and unless you want me to
handle it an experienced Air permit attorney.

From: Lawrence, Rob

Sent: Monday, December 18, 2017 3:37 PM

To: Smith, Suzanne <Smith.Suzanne@epa.gov>; Jones, Bruced <Jones.Bruced@epa.gov>;
Olszewski, Joshua <olszewski.joshua@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Gillespie, David <Gillespie.David@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala, Maria
<Okpala.Maria@epa.gov>; Houston, Robert <Houston.Robert@epa.gov>; Hayden, Keith
<Hayden.Keith@epa.gov>; Dwyer, Stacey <Dwyer.Stacey@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>

Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal - legal analysis
needed

Importance: High

Several of these issues are directly related to how EPA Region 6 has regulated Deepwater Port
Act terminals in the past (LNG import and export). Attached is the LOOP’s outside counsel’s
interpretation that everyone on the last call felt was incorrect.

| am going to ask MARAD for an extension due to the holidays. In order to review the LOOP
opinion, you need to read the Deepwater Port Act, Outer Continental Shelf Lands Act, and
section 328 of the Clean Air Act. But I’'m not sure if an extension is available.
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E .Borland@uscg.mil>; Morefield, Wade (MARAD)

<wade. morefield@dot.gov>; terri.thomas@boem.gov; Ll broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson.Jeffrey@epa.gov>; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C ClV
<Roddy.C.Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A .Perez3@uscg.mil>; Perera, Melissa E CIV

<Melissa.E. Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV

<Pavagada.N. Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael. Pucci@dot.gov>;
Shepherd Il, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine. gilson@dot.gov>; Brand, Lauren (MARAD) <lauren.brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)

<bernadette. brennan@dot.gov>

Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.
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During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.
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Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at

202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

----- Original Appointment-----
From: Borland, Curtis [mailto:Curtis.E.Borland@uscg.mil]
Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);

terri.thomas@boem.gov; t.l.broussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.ieffrey@epa.gov; michael tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore Oil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
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Canada).
Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

E R R L N R L L L

AT AT AT AT AT AT AT Al

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.

Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters
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Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}
From: Gordon Arbuckle

Sent: Wed 2/7/2018 12:13:42 AM

Subject: Re: DOI position on air jurisdiction and LOOP

Thanks very helpful. Gordon

Sent from my 1Pad

On Feb 6, 2018, at 4:26 PM, Lawrence, Rob <Lawrence. Rob@epa.gov> wrote:

It is within the body of this email thread. Not as an attachment.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Gordon Arbuckle [mailto:gordonal23@earthlink net]
Sent: Tuesday, February 06, 2018 4:44 PM

To: Lawrence, Rob <Lawrence Rob@epa.gov>

Subject: RE: DOI position on air jurisdiction and LOOP

No Problem. Will get it from Tim. Thanks very much. G

From: Lawrence, Rob [mailto:Lawrence. Rob@epa.govl
Sent: Tuesday, February 06, 2018 5:42 PM

To: Gordon Arbuckle

Cc: Jones, Bruced

Subject: FW: DOI position on air jurisdiction and LOOP

At the time I sent Tim the BOEM position, I didn’t have your email address.
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Lawrence, Rob

Sent: Tuesday, February 06, 2018 3:02 PM

To: 'thardy@roedelparsons.com' <thardy@roedelparsons.com>
Cec: Jones, Bruced <Jones. Bruced@epa.gov>

Subject: DOI position on air jurisdiction and LOOP

Tim — this is the email from Interior’s Solicitor General’s office on BOEM’s behalf.

From: Vorkoper, Stephen [mailto:stephen.vorkoper@sol.doi.gov]
Sent: Friday, January 26, 2018 4:47 PM

To: Curtis.E Borland@uscg.mil; Brennan, Bernadette (MARAD)
<bernadette.brennan@dot.gov>

Cc: Cason, Susan <susan.cason@sol.doi.gov>; Dennis Daugherty
<dennis.daugherty@sol.doi.gov>

Subject: BOEM Air Quality Regulatory Authority and LOOP

Curtis and Bernadette,

Unfortunately, I was out of the office for last week's call on this issue, but Susan Cason informs me that you requested
something in writing to memorialize our understanding that LOOP's marine terminal is not subject to BOEM's air quality
jurisdiction. I've worked with Susan and some other colleagues on the following.

Section 5(a)(8) of OCSLA (43 U.S.C. §1334(a)(8)) provides limited statutory authority to BOEM to regulate air quality
impacts. That section authorizes the Secretary of the Interior to issue regulations "for compliance with the national
ambient air quality standards ... to the extent that activities authorized under this subchapter [i.e., OCSLA] significantly
affect the air quality of any state." § 5(a)(8) (emphasis added). The operation of LOOP's marine terminal is not an activity
authorized under OCSLA nor conducted by a BOEM lessee or operator and is therefore not subject to BOEM's air quality
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regulations.

Moreover, BOEM's air quality regulations implement this statutory charge by setting requirements for facilities that are
described in Exploration Plans (EPs), Development Operations and Coordination Documents (DOCDs), and Development
and Production Plans (DPPs). 30 C.F.R. § 550.303(a)-(d). These plans are required to be approved by BOEM before OCS
lessees or operators may conduct activities related to the exploration and production of oil and gas resources on their
leases. See 43 U.S.C. §§ 1340 and 1351. They are not required for the operation of a facility authorized under the Deep
Water Ports Act, such as LOOP's marine terminal. While LOOP's Dome Storage Terminal may receive production from
OCS leases through pipelines for which DOI has granted rights-of-way (ROW), those BOEM-issued ROWs do not make
the marine terminal subject to BOEM’s regulations. Moreover, BOEM does not regulate air quality impacts of pipelines
independent of its review of DPPs or DOCDs in which new pipelines are described. 30 CF.R. § 550.256.

Finally, LOOP's assertions that the activities at its marine terminal are "OCS production activities" under OCSLA are at
odds with the fact that the LOOP has never sought any approval under OCSLA for those activities. While the definition of
"production" under OCSLA mentions transfer of minerals to shore, BOEM’s regulatory authority is strictly limited to the
implementation of the Secretary's authority to issue leases, ROWs, rights of use and easement (RUESs), and exploration
permits and regulate activities conducted under those leases, ROWs, RUEs, and permits. See, e.g., 43 U.S.C. § 1334(a).
LOOP does not hold a BOEM-issued lease, ROW, or RUE nor are they an operator of a lease, and therefore LOOP is not
subject to BOEM regulations.

Since I am unsure who else on the invitation for last week's call needs this email, I leave it up to you two to distribute as
you see fit. Let me know if you have any questions.

Best,

Stephen

Stephen Vorkoper | Attormey-advisor
Office of the Bolicitor | Division of Mineral Resources
U.8, Department of the Interior

Talephone (202) 208-3441

NOTICE: This e-mail (including any attachments) is intended for the use of the individual or entity to which it is addressed. This e-mall may
cortain information that is privileged, confidential, or otherwise protected by applicable law. If you are not the Intended recipient or the
employee or agent responsible for delivery of this e-mail to the intended recipient, you are hereby notified that any dissemination, distribution,
copying, or use of this e-mail or its contents is strictly prohibited. 1f you received this e-mail in error, please notify the sender immediately and
destroy all copies,
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Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}
From: Gordon Arbuckle

Sent: Tue 2/6/2018 10:43:55 PM

Subject: RE: DOI position on air jurisdiction and LOOP

No Problem. Will get it from Tim. Thanks very much. G

From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov}
Sent: Tuesday, February 06, 2018 5:42 PM

To: Gordon Arbuckle

Cc: Jones, Bruced

Subject: FW: DOI position on air jurisdiction and LOOP

At the time I sent Tim the BOEM position, I didn’t have your email address.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Lawrence, Rob

Sent: Tuesday, February 06, 2018 3:02 PM

To: 'thardy@roedelparsons.com' <thardy@roedelparsons.com>
Cc: Jones, Bruced <Jones.Bruced@epa.gov>

Subject: DOI position on air jurisdiction and LOOP

Tim — this is the email from Interior’s Solicitor General’s office on BOEM’s behalf.

From: Vorkoper, Stephen [mailto:stephen.vorkoper@sol.doi.gov]
Sent: Friday, January 26, 2018 4:47 PM

To: Curtis.E Borland@uscg.mil; Brennan, Bernadette (MARAD)
<bernadette.brennan@dot.gov>

ED_001774D_00092532-00001





Cc: Cason, Susan <susan.cason@sol.doi.gov>; Dennis Daugherty
<dennis.daugherty@sol.doi.gov>
Subject: BOEM Air Quality Regulatory Authority and LOOP

Curtis and Bernadette,

Unfortunately, I was out of the office for last week's call on this issue, but Susan Cason informs me that you requested something
in writing to memorialize our understanding that LOOP's marine terminal is not subject to BOEM's air quality jurisdiction. I've
worked with Susan and some other colleagues on the following.

Section 5(a)(8) of OCSLA (43 U.S.C. §1334(a)(8)) provides limited statutory authority to BOEM to regulate air quality impacts.
That section authorizes the Secretary of the Interior to issue regulations "for compliance with the national ambient air quality
standards ... to the extent that activities authorized under this subchapter [i.e., OCSLA] significantly affect the air quality of any
state." § 5(a)(8) (emphasis added). The operation of LOOP's marine terminal is not an activity authorized under OCSLA nor
conducted by a BOEM lessee or operator and is therefore not subject to BOEM's air quality regulations.

Moreover, BOEM's air quality regulations implement this statutory charge by setting requirements for facilities that are described
in Exploration Plans (EPs), Development Operations and Coordination Documents (DOCDs), and Development and Production
Plans (DPPs). 30 C.F.R. § 550.303(a)-(d). These plans are required to be approved by BOEM before OCS lessees or operators
may conduct activities related to the exploration and production of oil and gas resources on their leases. See 43 U.S.C. §§ 1340
and 1351. They are not required for the operation of a facility authorized under the Deep Water Ports Act, such as LOOP's
marine terminal. While LOOP's Dome Storage Terminal may receive production from OCS leases through pipelines for which
DOI has granted rights-of-way (ROW), those BOEM-issued ROWs do not make the marine terminal subject to BOEM’s
regulations. Moreover, BOEM does not regulate air quality impacts of pipelines independent of its review of DPPs or DOCDs in
which new pipelines are described. 30 C.F.R. § 550.256.

Finally, LOOP's assertions that the activities at its marine terminal are "OCS production activities" under OCSLA are at odds
with the fact that the LOOP has never sought any approval under OCSLA for those activities. While the definition of
"production” under OCSLA mentions transfer of minerals to shore, BOEM’s regulatory authority is strictly limited to the
implementation of the Secretary's authority to issue leases, ROWs, rights of use and easement (RUESs), and exploration permits
and regulate activities conducted under those leases, ROWs, RUEs, and permits. See, e.g., 43 U.S.C. § 1334(a). LOOP does not
hold a BOEM-issued lease, ROW, or RUE nor are they an operator of a lease, and therefore LOOP is not subject to BOEM
regulations.

Since I am unsure who else on the invitation for last week's call needs this email, I leave it up to you two to distribute as you see
fit. Let me know if you have any questions.

Best,

Stephen
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Stephen Vorkoper | Attormey-advisor
Office of the Bolicitor | Division of Mineral Resources
U.8, Department of the Interior

Talephone (202) 208-3441

NOTIC
irformatio ;
responsible for delivery of this e-mail fo the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of this e-mail
or its contents is strictly prohibited. If you received this e-mail in error, please notify the sender immediately and destroy all copies,

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Casso, Ruben

Sent: Tue 2/20/2018 4:13:32 PM

Subject: OIL EXPORTS: Crude shipment leaves La. port in first for U.S.

OIL EXPORTS: Crude shipment leaves La. port in first for U.S.
Published: Tuesday, February 20, 2018

A Louisiana deepwater port has successfully loaded the first supertanker-sized export shipment of crude,
marking a turning point for U.S. exports.

The shipment left the Louisiana Offshore Oil Port yesterday aboard the Saudi-flagged Shaden, according
to shipping data cited by Bloomberg, in the first U.S. loading of a very large crude carrier (VLCC). The
LOORP, as it's known, is the Gulf Coast's only port equipped to load VLCCs — not just discharge them —
because it sits 17 miles out from shore, where the vessels can dock without running aground.

It's also a significant cost-cutting milestone for U.S. exports, as it will allow foreign tankers to leave LOOP
carrying new shipments rather than simply unloading and heading off empty.

"There could not be a better time to offer this service as domestic production surpasses 10 million barrels
per day in the ever-dynamic global crude oil market," said Tom Shaw, president of LOOP LLC.

Bloomberg data showed the Shaden, headed for China's Rizhao port, was booked by Chinese trader
Unipec, though LOOP cited Royal Duich Shell PLC's trading arm as the "shipper of record" (Blas/Marino,
Bloomberg, Feb. 19). — DI
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

Cc: Curtis Borland[Curtis.E.Borland@uscg.mil]; Fields, Yvette (MARAD)[Y vette.Fields@dot.gov]
From: Morefield, Wade (MARAD)

Sent: Tue 2/6/2018 3:38:15 PM

Subject: RE: ltinerary for Trip to Baton Rouge/Lafayette

Thank you!

From: Lawrence, Rob [mailto:Lawrence.Rob@epa.gov]
Sent: Tuesday, February 06,2018 10:33 AM

To: Morefield, Wade (MARAD) <wade.morefield@dot.gov>
Subject: FW: Itinerary for Trip to Baton Rouge/Lafayette
Importance: High

The WQ team is meeting in several episodes over the next 2 days. The first is with the state
NPDES agency to see if they feel the need to bifurcate the permit between the onshore/state
waters discharges and the federal waters discharges. Tomorrow afternoon they are meeting with
NOAA. Thursday morning they are going to Lafayette to see the FWS staff.

I have asked that they send you and the Coast Guard staff the conference line information. All
times below are Central.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Dwyer, Stacey

Sent: Tuesday, February 06, 2018 8:59 AM

To: Garcia, David <Garcia.David@epa.gov>; Alvarado, Tina <Alvarado.Tina@epa.gov>;
Shaikh, Taimur <Shaikh. Taimur@epa.gov>

Cc: Davis, Suea <davis.suea@epa.gov>; Lawrence, Rob <Lawrence . Rob@epa.gov>; Lawrence,
Sherry <lawrence.sherry@epa.gov>

ED_001774D_00092717-00001





Subject: Itinerary for Trip to Baton Rouge/Lafayette
Importance: High

02/07/2018—AA flight lands in Baton Rouge at 8:33 am. Get rental car.

10:30 am to 11:45 am: Meeting with LDEQ, Scott Guilliams and Jonathan
McFarland (Topics: 1) DO consultation w/FWS and possible path forward, 2) LOOP permit-
ESA and EFH consultation requirements. Decision on whether LDEQ wants to continue on our
delayed schedule)

Location: Galvez Building, 602 North Fifth Street, Baton Rouge, LA 70802
(Point of Contact: Jonathan McFarland- 225-219-3956 or Scott Guilliams- 225-219-3187)

11:45 am to 1:15 pm: Lunch

2:00 pm: Meeting with NOAA-Twyla Cheatwood (NMFS) on Magnuson
Stevens Act requirements (LOOP Essential Fish Habitat discussion).

Location: Louisiana State University (LSU) campus, S Campus Dr & Mil Sci

South Stadium Dr, Baton Rouge, LA 70808 (Point of Contact: Twyla Cheatwood, 225-389-
0508, ext.209

02/08/2018 — Drive to Lafayette, LA

9:00 am to 10:00 am: Meeting with USFWS-Joe Ranson on DO-ELMRAP
path forward

10:00 am to 11:30 am: Meeting with USFWS- Joe Ranson and NOAA (Mike
Tucker-phone) on ESA requirements for LOOP facility.

Location: 646 Cajundome Blvd, Suite 400, Lafayette, LA 70506 (Point of
Contact- Joseph Ranson, 337-291-3113 (office), 337-412-2929 cellphone)

Leave Lafayette no later than 12:30 pm. AA flight leaves Baton Rouge at
2:35 pm
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}

From: Olson, Janice

Sent: Mon 2/5/2018 4:55:51 PM

Subject: RE: Finalize letter

02-05-18 - LOOP Draft Letter For Air and Water Issues 020518.docx

Hi Rob,

Attached is the finalized letter. | have printed the letter and await the other addresses
before | bring it down to you.

Thanks,

Janice

Janice Olson
Administrative Assistant &
Communications Specialist

Cube 11.171 ~ Ext.: 2791 ~ R6-6MM-A
"The secret oj gelling ahead is gelting started.” ~ Mark Twain

Consider the environment before you print any email.

This e-mall may contain material that is confidential, privileged, and/or atlorney work product and is for the sole use of
the intended recipient. Any review, reliance, or distribution by others or forwarding without express permission is
strictly prohibited If you are not the intended recipient, please contact the sender and delete all coples.

From: Lawrence, Rob

Sent: Monday, February 05,2018 10:15 AM

To: Olson, Janice <Olson.Janice@epa.gov>

Cc: Robinson, Jeffrey <Robinson.Jeffrey@epa.gov>; Donaldson, Guy
<Donaldson.Guy@epa.gov>; Magee, Melanie <Magee.Melanie@epa.gov>; Dwyer, Stacey
<Dwyer.Stacey@epa.gov>; Shaikh, Taimur <Shaikh. Taimur@epa.gov>; Garcia, David
<@Garcia.David@epa.gov>

Subject: Finalize letter
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Janice — please finalize this letter for my signature. Thanks!

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580
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Mr. Chris A. Labat

Vice President of Engineering and Technology
LOOP LLC

137 Northpark Boulevard

Covington, LA 70433

Re: EPA Review of the Proposed Modification to the Louisiana Offshore Oil Port (LOOP)
Dear Mr. Labat:

The Maritime Administration (MARAD) and the United States Coast Guard (USCG) have contacted the
EPA Region 6 concerning our review and analysis of the proposed modification to LOOP’s Port
Operations Manual and Deepwater Port License. To assist the MARAD and USCG review, other
Federal agencies, including the EPA, we were asked to provide comments regarding the adequacy of the
LOOP’s submission for compliance with the Deepwater Port Act (DPA) license requirements, National
Environmental Policy Act (NEPA), and other applicable Federal and state statues.

On November 21, 2017, the EPA Region 6 received a copy of the LOOP’s project description dated
March 22, 2017, and the LOOP’s Bi-Directional Main Oil Line Environmental Impact Analysis dated
September 2017, from the MARAD and USCG. We also received a copy of the legal analysis
memorandum completed by a private law firm regarding the Department of Interior (DOI) and the EPA
jurisdiction of Outer Continental Shelf (OCS) air emissions and submitted to MARAD and USCG on
the LOOP’s behalf. The proposed modification includes conversion of a portion of the existing crude oil
importing operation to accommodate crude oil exporting operation

After reviewing the referenced LOOP documents, the EPA has determined that additional information is
needed to complete the EPA’s portion of the Clean Water Act (CWA) permit and to establish if the
LOOP may have triggered any permitting obligations under the Clean Air Act (CAA). The NEPA and
cross-cutting statutes and regulatory consultation documents associated with the proposed project need
to be sufficient for our use in regulatory permit actions. In addition to the comments below, please note
that additional information may be needed as we more fully examine the LOOP’s existing and proposed
project’s plans.

CLEAN WATER ACT.

The LOOP deepwater port license project description received by the EPA Region 6 did not include a
copy of the National Pollutant Discharge Elimination System (NPDES) permit application forms. We
have, however, been working with the Louisiana Department of Environmental Quality (LDEQ) on
reissuance of the joint EPA/Louisiana issued N/LPDES permit. In accordance with the applicable
environmental permit regulations, (40 CFR 124.3(c), 54 FR 18785, May 2, 1989) this information was
reviewed and determined to be administratively complete. The LDEQ has drafted a revised permit with
the EPA input and is currently being reviewed by the Agency before going to public notice. The EPA is
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also currently engaging with other federal partners including the National Oceanic and Atmospheric
Administration and the U.S. Fish and Wildlife on cross-cutting environmental statutes.

CLEAN AIR ACT.

The EPA has reviewed the legal memorandum, dated November 22, 2017, completed by a private law
firm and sent to the MARAD and USCG on the LOOP’s behalf. In this Memorandum, the LOOP claims
that it is an offshore marine terminal, and operations at the terminal which is located in the Gulf of
Mexico west of 87.5 degrees’ longitude and are therefore subject to exclusive DOI jurisdiction and not
the EPA’s jurisdiction. The Memorandum also states that in designing, building, and operating the Bi-
directional Oil Pipeline Project, the LOOP is not required to engage in the EPA permitting process or to
consider the EPA air emissions standards. However, recent correspondence from the DOI to MARAD
and USCQG states “LOOP does not hold a BOEM-issued lease, ROW, or RUE nor are they an operator
of a lease, and therefore LOOP is not subject to BOEM regulations.”

Instead, the LOOP has a Deepwater Port Act (DPA) license first issued by Department of Transportation
(DOT) on December 17,1976. In general, the DPA states that a deepwater port “shall be considered a
‘new source’ for purposes of the Clean Air Act.” Based upon the DPA, CAA and the DPA license, the
LOOP is considered a deepwater port and is subject to CAA jurisdiction.

Please note that prior to the issuance of a CWA and/or CAA permit(s),the EPA is required to comply
with the Endangered Species Act, the Magnuson-Stevens Fishery Conservation and Management Act,
and the Marine Mammal Protection Act.

The EPA would welcome the opportunity to discuss the CWA and CAA regulatory applicability issues
with you in more detail. Please feel free to contact me at your nearest convenience to arrange a meeting
or conference call. My direct phone number is (214) 665-6580, and email address 1s

Lawrence Rob@epa.gov.

Sincerely yours,

Robert D. Lawrence
Senior Policy Advisor — Energy Issues

cc: LTJG Curtis E. Borland, U.S. Coast Guard, Washington, D.C.

Ms. Yvette M. Fields, Director, Maritime Administration, Washington, D.C.
Mr. Stephen Vorkoper, U.S. Department of the Interior, Washington, D.C.
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}
From: McKitrick, Bradley CIV

Sent: Wed 1/31/2018 3:45:26 PM

Subject: BOEM Guliwide Emission Study 2014

smime.p7s

Good Morning Rob,

Please find attached the BOEM study | was reading from on yesterday's conf
call on LOOP.

https://www.boem.gov/ESPIS/5/5440.pdf

Best Regards,

Brad McKitrick

Bradley K. McKitrick

Environmental Protection Specialist
COMMANDANT (CG-OES-3)

ATTN: Vessel & Facility Operating Standards
US COAST GUARD STOP 7509

2703 MARTIN LUTHER KING JR AVE SE
WASHINGTON DC 20593-7509

phone: (202) 372-1443

email: bradley.k.mckitrick@uscg.mil
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To: Lawrence, Rob[Lawrence.Rob@epa.gov}
Cc: McKitrick, Bradley ClV[Bradley.K.McKitrick@uscg.mil]; Fields, Yvette

(MARAD)[Y vette.Fields@dot.gov]; Morefield, Wade (MARAD)[wade.morefield@dot.gov]; Pucci, Michael
(MARAD)[Michael.Pucci@dot.govl; bernadette.brennan@dot.govibernadette.brennan@dot.govl;

Shepherd Il, Thomas (MARAD)[thomas.shepherd@dot.gov]

From: Borland, Curtis

Sent: Tue 1/30/2018 5:00:38 PM

Subject: FW: EPA Air Permit

DWP - EPA letter to El Paso Regarding CAA & CWA compliance (20031028) pdf

smime.p7s

Hi Rob,

With all credit to Brad McKitrick, please see the attached Region VI letter
with analysis to El Paso Energy Bridge (later known as Gulf Gateway)
regarding air and water permitting. Unfortunately, | don't have a signed
version.

Best,
Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)

(202) 372-1926 (fax)
curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Tuesday, January 30, 2018 11:19 AM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>

Subject: RE: EPA Air Permit

Curtis,

The link below is an EPA letter on El Paso DWP's water/air emissions.

https://www.epa.gov/sites/production/files/2015-07/documents/20031028.pdfBrad

From: Borland, Curtis
Sent: Tuesday, January 30, 2018 10:53 AM
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To: McKitrick, Bradley CIV
Cc: Perera, Melissa E CIV
Subject: RE: EPA Air Permit

Thanks Brad. Anything you can find related to Gulf of Mexico permitting is
much appreciated.

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)

(202) 372-1926 (fax)
curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Tuesday, January 30, 2018 10:41 AM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>

Cc: Perera, Melissa E CIV <Melissa.E.Perera@uscg.mil>; Bachman, Roddy C CIV
<Roddy.C.Bachman@uscg.mil>

Subject: RE: EPA Air Permit

Curtis,

| don't but if you would like | could ook for them.
Brad

From: Borland, Curtis

Sent: Tuesday, January 30, 2018 8:33 AM

To: McKitrick, Bradley CIV

Cc: Perera, Melissa E CIV; Bachman, Roddy C CIV
Subject: RE: EPA Air Permit

Thanks Brad. You may have sent them already, but do you have any EPA letters
regarding the Clean Air Act and other GOM deepwater ports (Gulf Gateway,
Main Pass, TORP, Port Dolphin, etc.)?

Thanks,

Curtis

Curtis E. Borland
Attorney/Advisor

ED_001774D_00092739-00002





Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)

(202) 372-1926 (fax)
curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE
ONLY. This document is pre-decisional in nature and qualifies as an
inter-agency/intra-agency document containing deliberative process material.

Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of Information

Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: McKitrick, Bradley CIV

Sent: Monday, January 29, 2018 9:09 AM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>
Subject: EPA Air Permit

Curtis,

Below is a link to an EPA letter to a DWP applicant discussing air permits
for a DWP. The "Authority & Guidance" section of the letter is relevant to
our ongoing discussion regarding LOOP.

https://www.epa.gov/sites/production/files/2015-07/documents/20040405.pdfv/r,

Brad
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To: Vorkoper, Stephen[stephen.vorkoper@sol.doi.gov];
bernadette.brennan@dot.govlbernadette.brennan@dot.gov}

Cc: Cason, Susan{susan.cason@sol.doi.gov]; Dennis Daugherty[dennis.daugherty@sol.doi.gov};
Bachman, Roddy C CIV[Roddy.C.Bachman@uscg.mill; McKitrick, Bradley
ClV[Bradley.K.McKitrick@uscg.mil]; Fields, Yvette (MARAD)[Y vette.Fields@dot.govl; Morefield, Wade
(MARAD)[wade.morefield@dot.gov}; Pucci, Michael (MARAD)[Michael.Pucci@dot.gov]; Shepherd i,
Thomas (MARAD)[thomas.shepherd@dot.gov], Lawrence, Rob[Lawrence.Rob@epa.gov]

From: Borland, Curtis

Sent: Mon 1/29/2018 7:25:43 PM

Subject: RE: [Non-DoD Source] BOEM Air Quality Regulatory Authority and LOOP

Thanks for your email Stephen. It is very helpful. Additional persons who participated in our
most recent telecon have been copied.

All the best,

Curtis

Curtis E. Borland

Attorney/Advisor

Commandant (CG-OES-2)

Vessel & Facility Operating Standards
U.S. Coast Guard Stop 7509

2703 Martin Luther King Jr. Ave SE
Washington, DC 20593-7509

(202) 372-1444 (work)

(202) 372-1926 (fax)

curtis.e.borland@uscg.mil

A Coast Guard Attorney prepared this document for INTERNAL GOVERNMENT USE ONLY. This
document 1s pre-decisional in nature and qualifies as an inter-agency/intra-agency document containing
deliberative process material. Under exemption 5 of section (b) of 5 U.S.C. § 552 (Freedom of
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Information Act), this material is EXEMPT FROM RELEASE TO THE PUBLIC.

From: Vorkoper, Stephen [mailto:stephen.vorkoper@sol.doi.gov]

Sent: Friday, January 26, 2018 4:.47 PM

To: Borland, Curtis <Curtis.E.Borland@uscg.mil>; bernadette.brennan@dot.gov
Cc: Cason, Susan <susan.cason@sol.doi.gov>; Dennis Daugherty
<dennis.daugherty@sol.doi.gov>

Subject: [Non-DoD Source] BOEM Air Quality Regulatory Authority and LOOP

Curtis and Bernadette,

Unfortunately, I was out of the office for last week's call on this issue, but Susan Cason informs me that you requested something
in writing to memorialize our understanding that LOOP's marine terminal is not subject to BOEM's air quality jurisdiction. I've
worked with Susan and some other colleagues on the following.

Section 5(a)(8) of OCSLA (43 U.S.C. §1334(a)(8)) provides limited statutory authority to BOEM to regulate air quality impacts.
That section authorizes the Secretary of the Interior to issue regulations "for compliance with the national ambient air quality
standards ... to the extent that activities authorized under this subchapter [i.e., OCSLA] significantly affect the air quality of any
state." § 5(a)(8) (emphasis added). The operation of LOOP's marine terminal is not an activity authorized under OCSLA nor
conducted by a BOEM lessee or operator and is therefore not subject to BOEM's air quality regulations.

Moreover, BOEM's air quality regulations implement this statutory charge by setting requirements for facilities that are described
in Exploration Plans (EPs), Development Operations and Coordination Documents (DOCDs), and Development and Production
Plans (DPPs). 30 C.F.R. § 550.303(a)-(d). These plans are required to be approved by BOEM before OCS lessees or operators
may conduct activities related to the exploration and production of oil and gas resources on their leases. See 43 U.S.C. §§ 1340
and 1351. They are not required for the operation of a facility authorized under the Deep Water Ports Act, such as LOOP's
marine terminal. While LOOP's Dome Storage Terminal may receive production from OCS leases through pipelines for which
DOI has granted rights-of-way (ROW), those BOEM-issued ROWs do not make the marine terminal subject to BOEM’s
regulations. Moreover, BOEM does not regulate air quality impacts of pipelines independent of its review of DPPs or DOCDs in
which new pipelines are described. 30 C.F.R. § 550.256.

Finally, LOOP's assertions that the activities at its marine terminal are "OCS production activities" under OCSLA are at odds
with the fact that the LOOP has never sought any approval under OCSLA for those activities. While the definition of
"production” under OCSLA mentions transfer of minerals to shore, BOEM’s regulatory authority is strictly limited to the
implementation of the Secretary's authority to issue leases, ROWs, rights of use and easement (RUESs), and exploration permits
and regulate activities conducted under those leases, ROWs, RUEs, and permits. See, e.g., 43 U.S.C. § 1334(a). LOOP does not
hold a BOEM-issued lease, ROW, or RUE nor are they an operator of a lease, and therefore LOOP is not subject to BOEM
regulations.

Since I am unsure who else on the invitation for last week's call needs this email, I leave it up to you two to distribute as you see
fit. Let me know if you have any questions.
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Best,

Stephen

Stephen Vorkoper | Attormey-advisor
Office of the Bolicitor | Division of Mineral Resources
U.8, Department of the Interior

Talephone (202) 208-3441

NO" his e-rmaidl (including any attachments) is intended for the use of the individual or entity to which it Is addressed. This e-mall may contain
information that is privileged, confidential, or otherwise protected by applicable law. If you are not the intended recipient or the employee or agent
responsible for delivery of this e-mail fo the intended recipient, you are hereby notified that any dissemination, distribution, copying, or use of this e-mail
or its contents is strictly prohibited. If you received this e-mail in error, please notify the sender immediately and destroy all copies,
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To: Fields, Yvette (MARAD)[Yvette.Fields@dot.gov]

From: Lawrence, Rob

Sent: Thur 12/21/2017 3:28:30 PM

Subject: FW: Louisiana Offshore Oil Port (LOOP) - Oil Bi-Directional Proposal
Permit Chart - 12-18-2017Final.docx

Yvette — this is the NPDES permit update. We have not had any communication on the bi-
directional proposal or any permit amendment for that concept.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Shaikh, Taimur

Sent: Tuesday, December 19, 2017 11:04 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>; Schwab, Kay <Schwab.Kay@epa.gov>;
Dwyer, Stacey <Dwyer.Stacey@epa.gov>

Cc: Chen, Isaac <Chen.Isaac@epa.gov>; Bogdan, Silvia <bogdan.silvia@epa.gov>
Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Hi Rob,

We have updated the spreadsheet. Please let me know if you need anything further.

Thanks.

Taim.

Taimur A. Shaikh, Ph.D.

Acting Section Chief | NPDES Management Section (6WQ-PO)
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Home Section | Assessment, Listing, and TMDL Section (6WQ-PT)

Water Division | EPA Region 6

g
-

- .

From: Lawrence, Rob

Sent: Tuesday, December 19, 2017 8:48 AM

To: Shaikh, Taimur <Shaikh.Taimur@epa.gov>; Schwab, Kay <Schwab . Kay@epa.gov>
Subject: FW: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

Can you complete the chart as it pertains to the LOOP existing NPDES permit? Thanks!

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Fields, Yvette (MARAD) [mailto:Yvette Fields@dot.gov]

Sent: Monday, December 18, 2017 3:17 PM

To: Borland, Curtis <Curtis.E .Borland@uscg.mil>; Morefield, Wade (MARAD)
<wade.morefield@dot.gov>; terri.thomas@boem.gov; L. broussard@bsee.gov; Jarvis Abbott
<Jarvis.Abbott@bsee.gov>; Lawrence, Rob <Lawrence Rob@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; michael tucker@noaa.gov; Giordano, Alfred (PHMSA)
<alfred. giordano@dot.gov>; Massimi, Elizabeth L CDR <Elizabeth.L. Massimi@uscg.mil>;
Youde, Steven M LCDR <Steven.M.Youde@uscg.mil>; Bachman, Roddy C CIV

<Roddy.C . Bachman@uscg.mil>; McKitrick, Bradley CIV <Bradiey K. McKitrick@uscg.mil>;
Perez, Jose A CDR <Jose. A.Perez3@uscg.mil>; Perera, Melissa E CIV
<Melissa.E.Perera@uscg.mil>; Tone, Kevin P CIV <Kevin.P.Tone@uscg.mil>; Threet, Daron
(MARAD) <daron.threet@dot.gov>; Vasanth, Pavagada N CIV
<Pavagada.N.Vasanth@uscg.mil>; Pucci, Michael (MARAD) <Michael Pucci@dot.gov>;
Shepherd II, Thomas (MARAD) <thomas.shepherd@dot.gov>; Gilson, Kristine (MARAD)
<kristine gilson@dot.gov>; Brand, Lauren (MARAD) <lauren . brand@dot.gov>; Carter, Michael
(MARAD) <Michael.Carter@dot.gov>; Brennan, Bernadette (MARAD)
<bernadette.brennan@dot.gov>

ED_001774D_00092816-00002





Subject: RE: Louisiana Offshore Qil Port (LOOP) - Qil Bi-Directional Proposal

PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

Dear Agency Representatives,

This is a follow-up to the interagency call on December 7, 2017, regarding the pending
LOOP Oil Bi-Directional proposal.

During the call, several agency representatives raised significant concerns regarding:

1. The sufficiency of the Environmental Assessment submitted with LOOP’s proposal
to U.S. Coast Guard in November 2017;

2. The incomplete listing of Federal and State permits required for the current
operation of the LOOP facility;

3. LOOP’s assertion that it is not required to obtain a permit for air emissions from its
marine terminal under Title V of the Clean Air Act and that LOOP’s operations at its
offshore facility are regulated under the Department of Interior's Outer Continental
Shelf air quality program;

4. The ongoing dispute over environmental monitoring requirements at outfalls
regulated pursuant to LOOP’s NPDES permit;

5. LOOP’s lack of notice of the proposed oil export operational changes to the
regulatory agencies under LOOP’s current permits;

6. PHMSA'’s outstanding requests for information to LOOP pertaining to pipeline
modification and surge protection necessary for the Oil Export proposal; and

7. Obligations regarding any threatened or endangered species and/or marine
mammals in the area of LOOP’s facility.

Please be advised that the Maritime Administration is conducting due diligence to
ensure that LOOP maintains full compliance with the provisions of its deepwater port
license for the operation of its facility. As such, MARAD hereby requests written
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confirmation from each of your agencies on the status of all Federal permits your
respective agencies require for onshore and offshore operations of LOOP’s deepwater
port facility, and any obligations under the Endangered Species Act or Marine Mammal
Protection Act in regard to LOOP’s current operations and its pending Oil Bi-Directional
proposal.

We ask that your responses include the relevant authorizing law(s) for which your
agency maintains jurisdiction, the dates of permit issuance and expiration, and the
status of any related pending permitting actions. For this purpose, attached is a chart
for you to complete and return to MARAD for review.

We would greatly appreciate your prompt responses by December 29, 2017.

Should you have any questions or concerns regarding this request, please feel free to
contact Ms. Yvette Fields, Director, Office of Deepwater Ports and Port Conveyance at
202-366-0926 or by email at Yvetie fields@dot.gov.

Regards,

Yvette M. Fields

Director, Office of Deepwater Ports and Port Conveyance
U.S. Department of Transportation

Maritime Administration

1200 New Jersey Avenue, SE, W21-310

Washington, DC 20590

(202) 366-0926 (Office)

(202) 366-5123 (Fax)
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PRIVILEGED AND CONFIDENTIAL

PRE-DECISIONAL; DO NOT RELEASE UNDER FOIA

From: Borland, Curtis [mailto:Curtis.E. Borland@uscg.mil]

Sent: Tuesday, November 28, 2017 1:33 PM

To: Borland, Curtis; Fields, Yvette (MARAD); Morefield, Wade (MARAD);
terri.thomas@boem.gov; t.lbroussard@bsee.gov; Jarvis Abbott; 'Lawrence, Rob’;
robinson.jeffrey@epa.gov; michael.tucker@noaa.gov; Giordano, Alfred (PHMSA); Massimi,
Elizabeth L CDR; Youde, Steven M LCDR; Bachman, Roddy C CIV; McKitrick, Bradley ClIV;
Perez, Jose A CDR; Perera, Melissa E CIV; Tone, Kevin P CIV; Vasanth, Pavagada N ClV;
Pucci, Michael (MARAD); Shepherd Il, Thomas (MARAD); Gilson, Kristine (MARAD)

Cc: Brennan, Bernadette (MARAD)

Subject: Louisiana Offshore QOil Port (LOOP) - Oil Export Proposal

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

When: Thursday, December 07, 2017 2:00 PM-3:00 PM (UTC-05:00) Eastern Time (US &
Canada).

Where: Teleconference

Note: The GMT offset above does not reflect daylight saving time adjustments.

~*~~~~~~~~

Good afternoon All,

Recently, | asked LOOP to provide supplemental information on their main oil line conversion
Environmental Impact Assessment. Attached is LOOP’s response (with attachments). While |
encourage all to review before our call on Thursday, | am particularly interested in EPA’s and
BSEE/BOEM'’s view regarding LOOP’s conclusion that “EPA has no jurisdiction over the
[offshore] terminal or operations which take place there.” (See Air Emissions Regulatory
Authority Determination.pdf, Page 1 — Summary of Conclusions).

Good afternoon All,

After some sorting out of schedules, it appears we have critical mass to hold a teleconference
on the subject issue. Date: Thursday, December 7; Time: 1400 — 1500 Eastern/1300 — 1400
Central.
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Attached is my original email with a brief list of agenda items and two attachments: 1) LOOP’s
Environmental Impact Analysis of the conversion of its main oil line to bi-directional flow, and 2)
A LOOP prepared project description. Both documents should be considered to contain
business confidential information and not be sent to other parties outside of your Agency.
Determinations of releasability will be made by the Coast Guard in consultation with LOOP.
Please feel free to forward this invitation to others in your Agency who may have an interest.
Call-in information: (202) 475-4000

Passcode: 56155997#

| will energize the circuit five minutes before the start time.

All the best,

Curtis Borland

Attorney/Advisor

U.S. Coast Guard Headquarters

Office of Operating & Environmental Standards — Maritime International Law

(202) 372-1444
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To: Schwab, Kay[Schwab.Kay@epa.gov]

From: Lawrence, Rob

Sent: Tue 11/7/2017 3:01:55 PM

Subject: RE: ENERGY Folks: Using Applicable Reports Categories in the new Weekly Activity
Reporting System

Actually I haven’t heard anything from LOOP since Stacey told me that she and Tim Hardy had
traded voice mail messages a couple of weeks following the face-to-café meeting.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Schwab, Kay

Sent: Tuesday, November 07,2017 9:00 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>

Cc: Bogdan, Silvia <bogdan.silvia@epa.gov>; Chen, Isaac <Chen.Isaac@epa.gov>; Shaikh,
Taimur <Shaikh. Taimur@epa.gov>

Subject: RE: ENERGY Folks: Using Applicable Reports Categories in the new Weekly Activity
Reporting System

Hi Rob,

Thanks for the reminder. Silvia Bogdan, WET for 6WQ-P, will be submitting the WAR for
LOOP this week, T think. .. still working out the toxicity concern ©

Is Stacey keeping you updated on LOOP lately? There have been a few updates since the “live”
meeting in Dallas on Sept 5, 2017. I anticipate that there will be another call
(LOOP/LDEQ/EPA) in the near future.

Let us know if you need any info before then.

Thanks

K
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Kay Schwab (6WQ-PO)
Environmental Engineer
US EPA Region 6

1445 Ross Ave., Ste. 1200
Dallas, TX 75202-2733

schwab.kay@epa.gov

(214) 665-6635

From: Lawrence, Rob

Sent: Tuesday, November 07, 2017 8:48 AM

To: Overbay, Michael <overbay.michael@epa.gov>; Casso, Ruben <Casso.Ruben@epa.gov>;
Smalley, Bryant <smalley.brvant@epa.gov>; Larsen, Brent <Larsen.Brent@epa.gov>; Okpala,
Maria <QOkpala.Maria@epa.gov>; Gomez, Laura <Gomez. Laura@epa.gov>; Magee, Melanie
<Magee.Melanie@epa.gov>; Houston, Robert <Houston.Robert@epa.gov>; Chen, Isaac
<Chen Isaac@epa.gov>; Larson, Darrin <Larson.Darrin@epa.gov>; Kaleri, Cynthia
<kaleri.cynthia@epa.gov>; Ehrhart, Richard <c¢hrhart.richard@epa.gov>; Schulze, Jeanne
<Schulze Jeanne@epa.gov>; Peycke, Karen <Peycke Karen(@epa.gov>; Robinson, Jeffrey
<Robinson. Jeffrey@epa.gov>; Smith, DonaldP <smith.donaldp@epa.gov>; Luckett, Casey
<Luckett. Casey@epa.gov>; Schwab, Kay <Schwab.Kay@epa.gov>; Price, Kimeka

<Price. Kimeka@epa.gov>; Keeler, Barbara <Keeler.Barbara@epa.gov>

Cc: Carroll, Craig <Carroll Craig@epa.gov>

Subject: ENERGY Folks: Using Applicable Reports Categories in the new Weekly Activity
Reporting System

Importance: High

With the new WAR system, in addition to informing your upper management of your activities,
please check the ENERGY box under Applicable Reports. The areas can be pretty broad to
include oil and gas (compliance assistance, permitting, enforcement, and remediation), LNG
terminals and pipelines, renewable / green energy (solar, wind, biomass, hydro), or energy
efficiency built into Superfund remediation, RCRA clean-ups, or other actions.

All you need to do is check a box on whatever write-up you were already submitting.
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Thanks for the assistance! And share this message with anyone you think might have been
missed.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Carroll, Craig

Sent: Monday, November 06, 2017 1:59 PM

To: Blanco, Arturo <Blanco. Arturo@epa.gov>; Selzer, Paula <Selzer.Paula@epa.gov>;
Jacobson, Doug <jacobson.doug@epa.gov>; Lawrence, Rob <Lawrence.Rob@epa.gov>; Rush,
Randall <Rush.Randall@epa.gov>; Edlund, Carl <Edlund.Carl@epa.gov>

Cc: Osbourne, Margaret <osbourne.margaret@ecpa.gov>; Carroll, Craig
<Carroll.Craigi@epa.gov>

Subject: Using Applicable Reports Categories in the new Weekly Activity Reporting System

Coordinators,

The Transition Action Team included check boxes for certain regional focus areas in the
“Applicable Reports” section of the new Weekly Activity Reporting (WAR) system to permit
rapid querying and reporting on the topics. You are receiving this e-mail because you have been
identified as a coordinator or point-of-contact for one of the areas. The areas and contacts are:

Environmental Justice — Arturo Blanco

Children’s Health — Paula Selzer

Gulf of Mexico — Doug Jacobson
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US Mexico Border — Arturo Blanco
Energy Policy — Rob Lawrence
Agriculture — Randall Rush

Reuse — Carl Edlund

As a coordinator or point-of-contact, please ask other staff you are working with on projects
related to that area to check the focus area box when they submit a relevant WAR. For example,
the Ag Advisor should ask members of the Ag Committee to check the “Agriculture” box when
submitting a relevant WAR. At end-of-year the Ag Advisor can run a query using the
“Agriculture” field in the “Search/Reports” section to pull together all activities related to
agriculture for the FY. If you have any questions please see your designated Division contact for
the new WAR system or give me a call if your coordinator can’t find the answer.

Craig Carroll
Chief, Pesticide & Toxics Section
U.S. EPA, Region 6

Ph. (214)665-2220

ED_001774D_00092832-00004






To: Mark Prescott[prescott2081@gmail.com]j
From: Lawrence, Rob

Sent: Fri 10/20/2017 3:40:19 PM

Subject: RE: Ghost from the past

FYIl -1 am on vacation for the next 2 weeks. Enjoying my timeshare in Cancun!

Wanted to clarify a point. This is a crude oil offshore terminal or another LNG terminal. We may
have some preliminary thoughts if itis an LNG terminal as Port Delfin has approached us with a
design — not a complete air permit application. It is easier to see how any fugitive emissions
from the LNG transfer could be captured and managed. Not sure we have really considered
those aspects from a crude transfer.

On retirement, | turn 62 in January 2019, so that is my minimum target date. It helps that our
lease expires in February and plans are underway to move a couple of blocks further into
downtown Dallas (weirdly back to the same building EPA left 30 years ago). Rumor this week
was that the move was slipping several months so | would probably stay on until then.

Enjoy your weekend.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Mark Prescott [mailto:prescott2081@gmail.com]
Sent: Friday, October 20, 2017 10:28 AM

To: Lawrence, Rob <Lawrence.Rob@epa.gov>
Subject: Re: Ghost from the past

Hi Rob
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Yeah, retired from my prior position, but clearly still working. I will try to give you a call next
week and get your thoughts on how this potential applicant should proceed as far as getting an
answer and timing with regards to an actual submittal.

Also, happy to give my two cents on the timing if when to retire. Have had my conversations and
thoughts on waiting to long or going to soon. Alsways best to be planning well in advance.

Have a good weekend

Mark

On Tue, Oct 17,2017 at 1:43 PM Mark Prescott <prescott208 1 @gmail.com> wrote:

---------- Forwarded message ---------

From: Lawrence, Rob <Lawrence Rob@epa.gov>
Date: Tue, Oct 17,2017 at 12:45 PM

Subject: RE: Ghost from the past

To: Mark Prescott <prescott2081@gmail.com>

Mark — great to hear from you. So many folks have retired over the last couple of years, |
have to check to see if | have missed the boat. My plan is to stay at least through January
2019 and then play it by ear. Sounds like you haven't really retired!

There has been a rumor that someone wanted to build a terminal off Texas, but we haven’t
met yet with anyone. Are you talking about a crude export terminal or another LNG
terminal? LOOP has been talking about expanding and becoming both an import and an
export crude hub. | guess the production from the Permian and Eagle Ford formations has
to go somewhere and the Gulf Coast refineries were built for heavy crude that is brought in
to the US.

And yes, | have spoken to a couple of folks from the Freeport-McMoRan team about
dusting off their proposal. We will wait and see if it ever materializes.

Did you see the NY Times articles on LNG economics? If not, | can forward them to you.
Very interesting perspective from the days of import to the current export situation.
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On your technical inquiry, our regional staff generally doesn’t look into issues until we have
an application that raises it. So | haven’t heard any postioning on the air emissions from
transference. But | can ask around if necessary.

Rob Lawrence
Region 6
Policy Advisor - Energy Issues

214.665.6580

From: Mark Prescott [mailto:prescott2081@gmail.com]
Sent: Tuesday, October 17, 2017 10:46 AM

To: Lawrence, Rob <L awrence.Rob@epa.gov>
Subject: Ghost from the past

Hi Rob

This is Mark Prescott, I think before I departed the Coast Guard a few years ago I talked
about riding into the sunset and going off to get a degree in exercise physiology. Well, that's
what I have done and I currently work at a hospital in Manassas Virginia in Cardiac Rehab.

Very recently, a former employee of mine, asked if I wanted to help a company that is
putting together a DWP application for an export terminal off of Texas. So, on a very
limited basis, I am doing some "consulting" and helping them properly navigate the process
of putting together and submitting an application. I recently inquired with CG DWP folks
about vapor collection for a loading tanker that would be taking on oil at a single point
mooring outside of state waters. Roddy Bachman gave me your contact info and suggested
that I touch base with you.

If you have a few moments, I would like to say hello and see if EPA has considered this
1ssue as of yet; basically how are vapors treated at a deepwater. I understand that LOOP
may be looking to do similar activity so maybe this isn't unique.
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thanks

Mark

703-994-8693 (cell)
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